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OB30P
CYIEBHOM MPAKTHUKH MO JIEJAM O 3AIIIATE IPAB IOTPEBUTEJIEN

[IpaBa motpeOuTeneil ABIAIOTCS HEOTHEMIIEMOM COCTABIISIONIEH OOIIMX MpaB YeloBeKa, a
UX OXpaHa - OAHUM U3 IPUOPUTETHBIX HANPABICHUN IOCYJaPCTBEHHOH IOJUTUKHU.

3aKOHOJATEIBCTBO B JAHHOM cdepe OTHOIIEHHH MOCTOSIHHO COBEPIICHCTBYETCH,
MOSIBJISIFOTCSL HOBBIE MEXAHU3MBbI MPaBOBOM 3amuThl. B wactHocTH, ¢ 2018 mo 2019 rox BBeneH
MHCTUTYT (PUHAHCOBOTO YIMOJHOMOUYEHHOI'O, PacIIMpeHbl BO3MOXKHOCTH BbIOOpa cmocoba u
¢dbopmbl oaun oOpaleHnii moTpeduTeneil o NoBoAy HapyIICHHU WX MpaB B YIIOJIHOMOYEHHBIE
OpraHbl BIACTU U OPraHbl MECTHOTO CAMOYTIPaBJICHMSL.

Bmecte ¢ TeM KomuM4ecTBO €N IO CHOpaM O 3alluTe NpaB IMOTpeduTeneil ocrtaercs
HEM3MEHHO BBICOKHM, YTO CBUETEIBCTBYET O BOCTPEOOBAHHOCTH CYIeOHOM (hOPMBI UX 3AIIHTHI.

Obecnieuenue JOHKHOIO YPOBHS TaKOM 3allUTHI SBIIAETCS Ba)KHOM 3a/adyeil mpaBoCynus,
BBINTOJIHEHUIO KOTOPOH CIIOCOOCTBYET padoTa HaJ KaueCTBOM MPUHUMAEMBIX CylaMU pPEIICHHH,
OJIHO3HAYHOCTBIO TOJIKOBAaHHUS U IPUMEHEHMsI HOPM IIpaBa.

[Iponomkenne 00600meHUST CyAeOHONW MPAaKTUKM OOO3HAYEHO B KayecTBE OJHOTO U3
IIPUOPUTETHBIX HaIpaBIeHUN peann3auuud neneil Crpareruu TrocyJapCTBEHHOM MOJUTHKU
Poccwuiickoit ®enepanuu B 00JaCTH 3amuThl mpaB motpeduteneid Ha mepuon no 2030 roxa,
yTBEpkACHHOH pacniopsikeHueM IlpaBurensctBa Poccuiickoit @denepanuu ot 28 asrycra 2017 .
N 1837-p.

Hacrosmuit O630p ocBemaer Haubosnee akTyajJbHBIE BOIPOCH], BOSHUKIIUE B IPAKTHKE
cynoB B 2018 - 2020 rogax, ¥ MOATOTOBJIEH C LENbIO JalbHEHIIEro (JOpMUPOBAHHS €IUHCTBA
cyneOHOW TpakTUKH W oOecredeHus eAMHOOOpasus B TOJKOBAHMM HOPM IIpaBa NpHU
paccMOTPEHMH €T 110 CIIOpaM O 3aIIUTE MPaB MOTpeOUTEINEeH.

Paspemenne cnopoB, BOSHHKAIOIIUX U3 10T0BOPOB
KYIIH-TIPOJIa:KH TOBAPOB

1. TpeboBanue morpeduTeNss 0O BO3BpaTe TEXHUYECKHU CIOXKHOTO TOBapa, B KOTOPOM IIO
WCTEUYEHUH IISITHAAUATH JHEN CO AHS €ro nepefadu moTpeOUTEN0 BhISBIEH IPOU3BOJCTBEHHBIN
HE/IOCTATOK, MOJJICKUT YAOBIETBOPEHUIO, €CIIM OyJIeT YCTaHOBJECHO, YTO JAHHBIA HEJOCTATOK
SBJIAETCS CYLIECTBEHHBIM.

[lonHomoumnss opraHuzanuu (MHAMBUAYAIBHOIO MpEANPUHUMATENS) HA MPUHATHE H
yJIOBJIETBOPEHHE TPpeOOBaHUIl MoTpeduTenell B OTHOIIEHHH TOBAPOB HEHAJISKAIIET0 KayecTBa
JOJDKHBI ~ OBITH  NPEAYCMOTPEHBI  JIOTOBOPOM,  3aKJIIOYEHHBIM  3TOH  OpraHu3anuei
(MHIMBHIYaJbHBIM MIPEANIPUHUMATENIEM) C U3TOTOBUTENEM (IIPOJABLIOM).

3arparhl, NMOHECEHHBIE MOTPeOMTENEeM Ha OIUIaTy YCIyr MpeAcTaBuTeNs oOliecTBa Io
3alIUTe TMpaB MOTpeOuTeNel Ui NPEACTaBICHUS €ro HWHTEPEcCOB B Cyle, HE MOTYT
paccMaTpuBaThCSl B KauecTBE 3aTpaT, HEOOXOMUMBIX s JOCTyNa K NPaBOCYAMIO, M HE
MOJIeXKAT BO3MEILIEHHUIO B KAUECTBE CyIEOHBIX PaCcX0I0B.



OOmecTBeHHas: OpraHu3alys Mo 3aluTe HpaB norpeduteneit <1> obpaTtunack B cya B
3ammTy uHTepecoB I'. ¢ nckom k obmectBy "H." 0 B3bICKaHMM CTOMMOCTH HEKaYeCTBEHHOTO
TOBapa, HEYCTOWKHU, YOBITKOB, KOMIICHCALIMU MOPAJIBHOTO Bpena, mrpada, a Takke cyAeOHBIX
pacxo/oB.

<1> HManee no texcry - O3IIIL.

Cynom ycraHoBieHo, 4yto ['. mpuoOpen mo J0roBopy KyIUIH-IpoAaxu y oOmectBa "M."
XOJOJWIBHUK, B KOTOPOM B TEUEHUE TapaHTUHHOIO CpOKa IPOSBUICS HENOCTATOK:
XOJIOJUJIBHUK CAMOIIPOU3BOJIBHO BBIKIIIOYAJICS.

VY oBieTBOpsisi MCKOBblE TPEeOOBAaHUS YACTUYHO, CyJI TNEpPBOW HHCTAHIMH, C KOTOPHIM
COTJIACWJICS CYJ| amneUIALMOHHOW HMHCTAHLMU, MPHUILET K BBIBOAY O TOM, YTO BBISBICHHBIH B
XOJIOAUIIBHUKE HEJOCTATOK SBISETCS e(EeKTOM MPOU3BOACTBEHHOI'O XapakTepa W B cuiy 1. 1
ct. 18 3akona Poccuiickoit @enepamun ot 7 ¢espans 1992 r. N 2300-1 "O 3ammre mpas
notpeduteneit" <2> mpusHai 3a ['. mpaBo Ha BO3BpAT YIUIAYSHHOI 3a TOBAp IEHEKHOM CYMMBI.

<2> Jlanee Mo TEKCTY - 3aKOH O 3aIlUTe MpaB MOTpeOUTEINEeH.

IIpu sTOM cyn wucxomun u3 TOro, yro odbmectBo "H." (OTBETUMK) YHOJIHOMOYEHO
MIPOM3BOIUTENIEM Ha MPUHATHE U YAOBIETBOpEHHE TpeOOBaHMU MOTpeOuTENeH B OTHOILCHUH
TOBapa HEHAJIEXKAIIEro KadyecTBa, MOCKOJIbKY OHO YKa3aHO B cepTU(UKATE COOTBETCTBHSA
XOJIOAUIIBHUKA TPEOOBAHUSAM TEXHUUYECKUX PETJIAMEHTOB.

Cynebnas xoyuterust o rpaxxaanckuM nenam Bepxoshoro Cyna Poccuiickoit @enepanumy,
npu3HaBas cyAeOHbIE aKThl TEPBOM M  aNeUIALMOHHOW HMHCTAHIMHA BBIHECEHHBIMU C
CYLIECTBCHHBIM HApyLICHUEM HOPM IIpaBa, OTMEHW/IA HX W HallpaBUia JEJI0 Ha HOBOE
PacCMOTpPEHME B CY]I IEPBOM UHCTAHLUU.

I[Ipu »stom CyneOHas KOJUIETHsS, PYKOBOJACTBYSCH MOJIOKeHUsIMH 1. 3 cT. 503
I'paxnanckoro koaekca Poccuiickoit @enepanyu <3>, n. 12 IlepedyHst TEXHUYECKH CIIOKHBIX
TOBapoB, yTBEp)KIAEHHOro mnocraHoBieHueM IlpaBurtenbctBa Poccuiickoit ®denepauun ot 10
HOos0ps 2011 r. N 924, cr. 18 3akoHa o 3amuTe MpaB NOTPeOUTENEH, a TaKKe Pa3bsICHEHUSIMH,
conepkamumucs B 1. 13 nocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepanun
or 28 utons 2012 r. N 17 "O paccMoTpeHuH CyJaMu IpaXXAaHCKUX JIeJ] IO CIIOpaM O 3allluTe
npaB notpeduteneil” <4>, ykazama Ha TO, YTO AJISl YJIOBIETBOPEHHs TpeOOBaHMI HCTLA O
BO3BpAaTE TEXHUUYECKU CJII0KHOI'O TOBapa 10 MCTEYEHUM IATHAALATU JHEH CO JHS €ro mnepeaaudu
NOTPEOUTENIO C Yy4EeTOM OOCTOSTENLCTB Jiela Cyqy HEOO0XOIMMO YCTAaHOBWTH, SIBIISUICS JIH
BBISIBJICHHBIN IIPOM3BOACTBEHHBIN HEOCTATOK CYILIECTBEHHBIM.

<3> Jlanee no tekcry - 'K PO.

<4> Jlanee no Tekcty - nocraHosiaeHue [lnenyma Bepxonoro Cyzaa ot 28 utons 2012 r. N
17.

OI[HaKO Ipu paCCMOTPCHHUU ACJIa 3TO YCTAHOBJICHO HC OBLIO U CyJbl OITpaHUYUIIUCH TOJIBKO
BBIICHCHUCM (baKTa HaJIM4ud B TOBApPC NPOU3BOJCTBCHHOI'O HCIOCTATKA.



Kpome Toro, ymomnerBopsis TpeboBanust O3IIII, cynsl npusnamu, uro obmectso "H."
(OTBETYMK), MO CMBICIy 3aKOHAa O 3alllUTe IpaB NOTPEOUTENEH, SIBISETCS OpraHu3alueH,
YIIOJIHOMOYEHHOW M3rOTOBHUTEIEM Ha NMPHUHATHE U YAOBJIETBOpEeHUE TpeOOBaHUN MOTpeOUTENeH
B OTHOLIEHUH TOBapa HEHAJIEKAIETO Ka4eCcTBa.

Mexnay TeM u3 mpeamOyipl 3akoHa O 3allUTe MpaB MOTPEOHUTENel Cclexyer, YTo
YIOJIHOMOYEHHAs H3TOTOBUTENIEM (mponasLom) OpraHu3alus (MHAMBUIYAJIbHBIN
MpEeNNPUHAMATENb) BBITIONHSIET ONpEeJeeHHbIe (YHKIWK, B TOM YHCIE TNPUHUMAET U
yIOBJIETBOPSET TpeOOBaHUS MOTpeOUTENIeH B OTHOIIICHUH TOBapa HEHAJICKAIIeTO KauecTBa, Ha
OCHOBaHMH JIOTOBOPA C U3rOTOBUTENIEM (ITPOJIABLIOM).

Hanmnuue Ttakoro noroBopa, paBHO Kak W IOJHOMOYWN OTBETYMKA HA TIPUHATHE H
yIOBJICTBOPEHHE TPeOOBaHWI MOTpEOUTENECH B OTHOIICHWH TOBapa HEHAJIEKAIIEro KayecTBa,
CyJlaMU YCTaHOBIIEHO HE OBLIO.

Vkazanue oOmectBa "H." B ceprudukare CcOOTBETCTBUS ToBapa TpeOOBaHUSIM
TEXHUYECKHUX PETJIAaMEHTOB B KAaueCTBE JIMLA, OOPAaTUBIIErOCs 3a BbIAaueii Takoro ceprudukara,
camo 1o cebe He 03HAYaeT, YTO OHO YIIOJHOMOUYEHO M3rOTOBUTENEM (IIPO/ABLIOM) HA MPUHSITHE
U YZOBJIETBOpeHHUE TpeOOBaHUN MOTpeOHUTENeH B OTHOLICHUN TOBAapa HEHA IEKAIIETO KauecTBa.

Cynbl octaBuian 0e3 BHMMaHUS M OLIEHKUM TO, YTO Ha caiiTe KOMIIAHUU HM3TOTOBUTEIS
pa3MEIleH IepedYeHb AaBTOPU30BAHHBIX CEPBUCHBIX LIEHTPOB, IMPUHUMAIOLUX IPETEH3UU
notrpeOuTeneii, a B MHCTPYKIMM MO SKCIUTyaTalldd TOBapa yKa3aHO Ha TO, YTO HPU JHOOBIX
HEMoJagKkaXx C XOJOJWJIBHUKOM TIOKyHaTeidb [JOJDKEH O0OpaTHThCs K JOWIepy WM B
ABTOPU30BAHHBIN CEPBUCHBIN LICHTP.

Take CyneOHas Koiierusi co CChbUIKOW Ha cT. 46 ['pakIaHCKOro MpoLEecCyalabHOTO
konekca Poccuiickoit @enepauuu <5>, n. 6 cr. 13 m n. 2 cr. 45 3akoHa O 3amuTEe NpaB
notpeOuTeneil ykasana, 4To, MpHCYXJas B MOJb3y I. cyneOHbIE pacxo.bl, YIUIAUEHHBIE MM
OOIIIECTBEHHOIN OpraHu3aly 3a MpPEJCTAaBICHHE €r0 MHTEPECOB B CyJE, CyAbl HE yWIH, YTO
Hazenenue 3akoHoM O3IIII mpaBom Ha oOparieHne B CyJ ¢ MCKOM B 3alIUTYy MpPaB MOTpeOUTENs
HE IIpeIoiaracT BHECEHUE MOCIIEIHUM JaHHOMY OOLIECTBY IIJIATHI 3a €r0 IPEICTaBUTEIBCTBO B
CyJle, a CIIEOBATEIbHO, TAKUE PACXObl HE SBIAIOTCA 3aTpaTaMM, HEOOXOAMMBIMU IS TOCTyIa
K TPaBOCYAMIO, 1 HE MOTYT OBITh OTHECEHBI K CyACOHBIM H3JIEP’KKaM, BO3MEIIEHUE KOTOPHIX
IIPOU3BOJIUTCS CTOpOHE B cooTBETCTBHHM cO cT. 100 I'TIK P®.

<5> Jlanee no tekcry - I'TIK PO®.

(Ompenenenne CyneOHONM KOMIerMd MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit @eneparuu ot 20 aBrycrta 2019 r. N 18-KI'19-74)

2. B cootBercTBuM C 1. 6 cT. 19 3akoHa o0 3amuTe MpaB MOTpeOUTENE NpU BHISBICHUU
CYILLIECTBEHHBIX HEJOCTAaTKOB TOBapa 3a IpeAei]aMy TapaHTUHHOIO CpoKa, HO B TEYEHHUE
YCTAHOBJICHHOTO CPOKa CIIy>KOBI TOBapa MOTPEOUTEb BIIpaBe BO3BPATUTH TOBApP M3TOTOBUTEIIO
(YroJIHOMOUYEHHOH OpraHu3aluu WIH YIOJIHOMOYEHHOMY UHAUBUAYAIbHOMY
NpeANpUHUMATEN0, UMIIOPTEPY) M MOTpeOOBaTh BO3BpaTa YIUIAUEHHOW JEHEKHOM CYMMBI,
TOJNBKO €CIM ero TpeboBaHHE O Oe3BO3ME3THOM YCTPAaHEHUH HEAOCTATKOB HE ObLIO
YIOBJIETBOPEHO U3rOTOBUTENEM (YIIOJIHOMOUEHHOW OpraHM3alUel WM YHIOJIHOMOYEHHBIM
MHAUBUAYAIbHBIM IPEIIPUHAMATENEM, UMIIOPTEPOM) B IBAALATHIHEBHBII CPOK.

I[Ipu »>TOM mOTpeOHTENH  O00s3aH  BO3BPAaTUTh TAaKOW  TOBAp  M3TOTOBUTEIIO



(YrmosTHOMOYEHHOU OpraHu3aIuu 1703 YIOJTHOMOYEHHOMY WHINBUAYATHHOMY
MpeANPUHUMATEII0, UMIOPTEPY ).

JI. obpaTunach B CyJl ¢ HICKOM K UMIIOPTEPY O B3BICKAHUM CTOMMOCTH COTOBOTO Telie(oHa,
HEYCTOWKH, KOMIICHCAIIMM MOPAJBbHOTO Bpera, mTpada, a TakkKe pacxoJOB Ha OIJIaTy YCIyr
9KCIepTa M MPEJCTABUTEINSA, CChUIASCh HA TO, YTO COTOBBIA TeneoH mepecTan paboTaTth B
TEUYEHHUE YCTAHOBIEHHOT'O Ha HETO CPOKA CITYKOBI.

Cynom ObIIO YCTaHOBIIEHO, YTO B COTOBOM TeJIe()OHE UMEETCS IPOU3BOICTBEHHBIN Je(EeKT
B BHJIC BBIXOJA M3 CTPOS psijia DJICKTPOHHBIX KOMIIOHEHTOB CHCTEMHOMW IJIaThl, YCTpaHEHHE
KOTOPOT'O BO3MOXKHO ITyT€M 3aMEHbl CHCTEMHOH TIIaThI.

OTka3biBas B y/I0BJIETBOPEHUH HCKOBBIX TPeOOBaHUHN, Cy IEPBOM MHCTAHIIMM COCTIAJICS HA
TO, YTO BBISIBJICHHBI B COTOBOM Tele(oHe HETOCTATOK SIBJISAETCS YCTPAHUMBIM, OJHAKO MCTEIl B
HapyIlleHHe NojoxeHud m. 6 cr. 19 3akoHa o 3amuTe NpaB NOTpeOHTENe He 3asBisia
TpeGoBaHue 0 0€3BO3ME3THOM YCTPAHEHUH CYIIECTBEHHOTO HEOCTAaTKa TOBAPA, YTO UCKIIIOYAET
BO3MO>XHOCTb YJIOBJIETBOPEHHUS NCKA O BO3BPATE YIJIAYEHHOMN I€HEKHON CyMMBI.

Cya anemnssMOHHON MHCTAHIIMU OTMEHWII PEUIEHHE CyJla MEPBON MHCTAHIMU U YaCTUYHO
YIIOBJIETBOPHJI HMCKOBBIE TpEOOBaHMs, HCXOIS M3 TOrO, YTO B COOTBETCTBUU C ITOJUTUKOM
KOMIIAHUU-U3TOTOBUTENS Takas KOMIUIEKTYIOIAs JeTalb, Kak CHCTEMHas IulaTa, He
MIPOU3BOJIUTCS, YCTpAaHEHHE HENOCTaTKa B COTOBOM TeleOHE CBOAUTCS K IOJHOM 3aMeHe
YCTPOMCTBA, UTO HE SIBISETCSI PEMOHTOM, & CJIEA0BATEIbHO, BBISBICHHBIM HEAOCTATOK SBIISETCS
CYLIECTBEHHBIM M HEYCTPAaHUMBIM. YUUTBIBAsI W3JI0KEHHOE, CYJ aleUIALMOHHOW MHCTaHLUU
IpUIIeN K BBIBOAY O ToM, 4To JI. B cuiy m. 6 cT. 19 3akoHa o 3ammre mpaB moTpeOuTenei
BIIpaBE MPEIbSIBUTH UMIIOPTEPY TpeOOBaHME O BO3BpATE YIUIAYCHHOHN IEHEKHOW CYMMBI.

Cynebnas xoyuterust o rpaxxaanckuM nenam Bepxosuoro Cyna Poccwuiickoit @enepanum,
IIPU3HABas alEUBILUOHHOE OIIPEICIICHUE BBIHECEHHBIM C HAPYLICHMEM HOPM MaTEPHUAIBHOIO
IIpaBa U HaIpaBJsis JEJI0 Ha HOBOE alEIIILIUOHHOE paCCMOTPEHHE, YKa3aja CleayIolee.

3akOH O 3amMTe NpaB MOTpeOuTeNnedl yCTaHaBIMBAEeT CHENMalIbHOE IPaBOBOE
peryJMpoBaHHE TNPHUMEHHUTENIBHO K CIy4asM BBISBICHUS IOTPEOHMTENIEM CYyIIECTBEHHBIX
HE/IOCTAaTKOB TOBapa 3a MpejesiaMHi TapaHTUHHOTO CPOKa, HO B TEUEHUE YCTAHOBIECHHOTO CPOKa
ciry>k0bl TOBapa. B aTom citydae nmotpeburens, oOpamasch K M3rOTOBUTENIO (YIIOJHOMOYEHHON
OpraHM3ali WIA YIOJHOMOYCHHOMY WHIMBUIYaJIbHOMY MPEIIPUHUMATEII0, HUMIIOPTEPY),
MMeeT TPaBO Ha IOCIENOBATEIbHOE 3asiBIICHHE TPeOOBaHUM, NMEPBBIM U3 KOTOPBIX SBISCTCS
TpeboBaHue 0 OE3BO3ME3THOM YCTPAHEHUH CYIIECTBEHHBIX HEIOCTATKOB.

[IpaBo  oOpatuThCs K  M3TOTOBUTENIO  (YMOJIHOMOYEHHOM  OpraHu3alMd WU
YIIOJIHOMOYEHHOMY WH/AWBUIYAIbHOMY IpEINPUHUMATENI0, UMIIOPTEpPY) C TpeOOBaHUEM O
BO3BpaTe YIJIAUE€HHOM JECHEKHOH CyMMBI MOXET OBITh PEaIM30BaHO IMOTPEOUTENIEM TOJIBKO
mocje TOro, Kak B TEUYEHHE IBaALATH JHEH He OyJeT YIOBIETBOPEHO €ro TpeOOoBaHHE O
0€3BO3ME3IHOM YCTpPAaHEHHMM HEIOCTaTKOB MO0 OyAeT ycTaHOBIEH (akT TOro, 4YTO
OoOHapy>KEHHBII HEJOCTaTOK SBisieTcs HeycTpaHuMbiM (1. 13 mocraHoBienus Ilnenyma
BepxoBroro Cyna ot 28 utonsa 2012 r. N 17).

IIpu sTom . 6 cr. 19 3akoHa 0 3amuTe MpaB MOTPEOUTENCH HE COAEPKUT KAKUX-JINOO
NPEINUCaHuil OTHOCUTEIBHO TOTrO, KaKUM OOpa3oM JOJDKEH OBITh YCTPaHEH BBISBICHHBIN
HE/IOCTaTOK - IIyTeM WCIOJb30BaHMS 3alacHBIX dYacTei 100 MyTeM 3aMeHbl ToBapa
AQHAJIOTUYHBIM U3JIEITHEM.

KpOMe TOro, Mo CMBICITY yKaSaHHOﬁ HOPMbBI, HCYCTPAHUMOCTb HCAOCTATKA HC ABJISCTCSA



CHUHOHMMOM CYIICCTBCHHOCTH HCAOCTATKAa TOBApa.

[IpaBo Ha BO3BpaT YIUIAYEHHOH CyMMBI INPEIOCTABICHO IMOTPEOUTENI0, €CIU B TOBape
HMMEETCs HE TOJBKO CYLIECTBEHHBIN, HO U HEYCTPAaHUMBIN HEIOCTAaTOK. B 3aKiIfoueHnH 3Kcrepra,
MIPOBOJIUBIIIETO IO JIETY CyJIEOHYIO AKCIEPTH3Y, UMEIOIIUIACS HEIOCTaTOK KBATH(DPUIMPOBAH KaK
YCTpPaHUMBIH.

He Ob110 yuTeHO Cy/OM aneuIsIMOHHON MHCTAaHLIUU U TO OOCTOSTENBCTBO, YTO COTJIACHO
. 6 cT. 19 3akoHa o0 3amuTe npaB NOTpeOUTENCH MpaBy NOTPEOUTENS Ha 3asiBICHUE TPEOOBaAHHS
O BO3BpaTe YIJIAuE€HHOM NEHEXHOW CyMMBI MPEIIIECTBYET €ro e 00sf3aHHOCTh BO3BPATUTh
TOBap UMIIOPTEDPY.

HeBpimonnenne  3Toil  00S3aHHOCTH ~ TOTPEOMTENIEM  MCKIIOYAET  BO3MOYKHOCTH
Y/IOBJIETBOPEHHSI €r0 TPEOOBaHMS O BO3BpATEe yIJaueHHOH 32 TOBap CYMMBI.

(Ompenenenne CyneOHONM KOMIerMu MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoii @enepanuu ot 6 HOsOpst 2018 r. N 46-KI'18-54)

3. IloTpebutens BnpaBe TpeOOBaTh BO3ZMEIICHUS YOBITKOB, CBSI3aHHBIX C BO3BPATOM TOBapa
HEHaJUIeXkalllero KadyecTBa, B pa3Mmepe, OOecCleyrBarolleM MPUOOpPETeHHE UM aHaJOTHYHOTO
TOBapa.

J1. obpaTuics B CyAd C UCKOM K IMPOU3BOJIUTENIO O B3BICKAHUHM PA3HUIBI B CTOMMOCTH
MOTOIIMKIIA, & TAKXKE CTOMMOCTHU JOMOJHUTEIBHOTO 000PYAOBAaHUS K HEMY, HEYCTOMKH B CBSI3H C
OTKa30M B TaKOW BBIIUIATE, KOMIICHCALUU MOPAJIBLHOTO Bpena, mTpada u cyaedHbIX pacxoaos. B
o0ocHOBaHME TpPeOOBaHUI UCTELl CCHUIAJICS HA TO, YTO NPUOOPETEHHBIH WM MOTOIMKII
MOBPEXJICH BCJIEACTBHE €r0 BO3TOPaHUs, MPUYMHON KOTOPOTO IOCIY>KMJI 3aBOJICKOM Opak -
HEHCIIPaBHOCTH MPOBOAKH, YTO MOJITBEPHKACHO BCTYIHMBIIUM B 3aKOHHYIO CHIIy PELICHUEM Cya,
COTJIACHO KOTOPOMY C OTBETYMKA B MOJb3y HCTIA YK€ B3BICKAHBI YIIAYCHHBIE 1O JIOTOBOPY
KYIUIU-TIPOJJA)KM  MOTOIIMKIJIA JCHE)KHBIE CPEJCTBA, a TakXKe HEYyCTOHKa, KOMIICHCAIH
MOpaJILHOTO Bpesa u mrpad.

OmnpeznenenueM cyna 1o JaHHOMY ey Ha3HaueHa cyAeOHasi SKCIepTH3a, 1Mo pe3ysIbTaTaM
KOTOPOH OIpeleseHa CTOMMOCTh HOBOTO MOTOLHMKIIA JTOM K€ MOJECIH, a TAKXKE CTOUMOCTH
YCTaHOBJIEHHOT'O MCTLIOM Ha MOTOLMKJ JOTIOJHUTEIHLHOTO 000PYI0BaHUS.

VY 10BIE€TBOPSISE HCKOBBIE TPEOOBAHUS YaCTHYHO, CY/l IEPBOM MHCTAHIIMU B3bICKAJI B MOJIB3Y
UCTHa CTOMMOCTH JOIOJHHUTEIHHOIO OOOPYAOBAaHHS W CTOMMOCTH HOBOTO MOTOLMKIA 32
BBIYETOM paHee B3bICKAaHHOM LIEHbI MOTOLIMKJIA, YIIJIAYEHHOW UCTLIOM IIPH €T0 MOKYIIKE.

OTMeHsIs pelleHue cyja MepBO MHCTAHIMM M MPUHUMAs HOBOE pelieHHe o0 OTKas3e B
HCKE, CyJ aleUALMOHHONM MHCTAHLMM yKa3ajd Ha TO, YTO B IIPUHATOM pPaHEE PELICHUU CyAa
BOIIPOC O CYIECTBEHHOCTH HEIOCTATKOB MOTOLIMKJIA HE Pa3pEILEH.

Cynebnas xoyuterust mo rpaxxaanckuM nenam Bepxosroro Cyna Poccuiickoit @enepanum,
IIpU3HABas ale/UBILIMOHHOE ONPE/EIIEHNE BBIHECEHHBIM C HAPYIIEHUEM HOPM MaTEpHUAIbHOTO U
IIPOLIECCYaIbHOTO TpaBa M HAIpaBisds JE€JI0 Ha HOBOE aleUILIMOHHOE pacCMOTPEHHE,
PYKOBOJCTBOBaNACh 1. 1 cT. 4, ab3ariem cenbMbiM 1. 1 c1. 18, 1. 4 cT. 24 3aKoHa 0 3alIUTe MpPaB
norpedureneit, 4. 2 cr. 61, u. 2 cr. 209 T'TIK P®, a Takxke pa3zbsiCHEHUEM, COJEPKAIINMCS B
nocranoBieHuu [1lnenyma BepxoBnoro Cyna ot 28 utonsa 2012 r. N 17.

Cornacuo a0zamy ceagpmMoMy 1. 1 cr. 18 3akoHa o 3amurTe npaB mnorpeduTeneit
noTpeOuTeNns BIpaBe NOTPEOOBATH TOJHOTO BO3MELICHHUA YOBITKOB, NPUYUHEHHBIX €My
BCJIEJICTBHE MTPOAAXKH TOBapa HEHAIIE)KAIIIETO KayecTBa.



B cuiy n. 4 cr. 24 3T0rO *€ 3aKOHA IPU BO3BpATE TOBApa HEHAAJIEXKAILEro KauyecTBa
noTpeOuTeNs BIIpaBe TpeOOBATh BO3MEIICHUS Pa3HHIIBI MEXIY LIEHOW TOBapa, YCTAaHOBJICHHOM
JIOTOBOPOM, U LIEHOW COOTBETCTBYIOILEIO TOBapa HA MOMEHT JOOPOBOJIBHOTO yIOBIETBOPEHHS
TAaKoro TpeOOBaHMS WIIM, €clM TpeOoBaHHWE JOOPOBONLHO HE YJIOBIETBOPEHO, HA MOMEHT
BBIHECEHHSI CY/IOM PEILCHHS.

B 1. 31 nocranoBnenus Ilnenyma BepxoBHoro Cyma or 28 wmrons 2012 r. N 17
Pa3bsICHEHO, YTO yOBITKU, IPUUYNHEHHbIE OTPEOUTEIIO B CBA3H C HAPYIICHUEM HU3TOTOBHUTEIEM
(ucriomHUTENEM, TPOJABIOM, YIOJHOMOYEHHOH OpraHuM3anueil WM  yINOJIHOMOYEHHBIM
WH/IMBUYATbHBIM TpPEANPUHUMATENIEM, UMIIOPTEPOM) €ro MpaB, IMOAJEKAT BO3MEILECHHUIO B
NOJTHOM o0BbeMe, KpoMe CilydaeB, KOTJa 3aKOHOM YCTaHOBJEH OTpPaHUYCHHBIH pa3Mmep
OTBETCTBEHHOCTU. [Ipu 3TOM cremyer MMeTh B BHUAY, YTO YOBITKM BO3MEIIAIOTCS CBEPX
HEYCTOMKH (II€HHU), YCTAaHOBJIEHHOW 3aKOHOM WJIM JOTOBOPOM, a TAK)KE UTO yIJIaTa HEYCTOMKHU U
BO3MEILEHHE YOBITKOB HE OCBOOOXKIAIOT JIMIIO, HApyIIUBIIEE IPaBO MOTPeOUTENs, OT
BBITTOJIHEHUS B HATYpE BO3JIOKEHHBIX HA HEro 00s3aTeNbCTB Mepe] norpedurenem (mm. 2, 3 CT.
13 3akoHa 0 3amTe NpaB NOTPEeOUTENCH).

IMon yObITKaMu TOHUMAIOTCS PACXOIbI, KOTOPBIE MOTPEOUTENh, YbE IMPABO HapyIIEHO,
MIPOM3BEN WIH JOJDKEH OyJIeT MPOU3BECTH Uil BOCCTAHOBJICHMS HAapyIIEHHOTO IpaBa, yTpara
WIA TIOBPEXKICHHE €ro uMyIlecTBa (pealbHbId ymiepd), a TakKe HeMOIy4YeHHBIE JIO0XOJBI,
KOTOpBIE MOTPEOUTENb TOTYYHI ObI IPU OOBIYHBIX YCIOBHAX TPAXKAAHCKOTO 000pOTa, €ciu Obl
€ro MpaBo He ObLIO HapyILIeHO (YIyIIeHHas BHITOAA).

[Ipu onpeneneHNy MPUUNHEHHBIX TOTPEOUTEINIO YOBITKOB CYIy CIEIyeT UCXOAUTH U3 IIEH,
CYLIECTBYIOIIMX B TOM MecTe, I/Ieé JODKHO OBUIO OBITh YAOBIETBOPEHO TpeOoBaHME
noTpeOuTeNs, Ha ACHb BHIHECEHUS PEILCHUs, €CIIM 3aKOHOM MJIM JOTOBOPOM HE MPEAyCMOTPEHO
MHOE.

VYuuTeIBasg 3TO, MPU PACCMOTPEHUHM TpPeOOBaHUN MOTPEOUTENST O BO3MELICHHH YOBITKOB,
CBSI3aHHBIX C BO3BpPATOM TOBapa HEHAJIEKAIIEr0 KayecTBa, CyJ BIPaBE YIOBIETBOPUTH
TpeOoBaHUE MOTPEOUTENS O B3BICKAHUM PA3HUIIBI MEX]y IIEHOM TaKoro ToBapa, yCTaHOBJICHHOM
JIOTOBOPOM  KYIUIU-TIPOJAXKH, M IEHOM aHAJOIMYHOIO TOBapa Ha BpeMs YJIOBJIETBOPCHHS
TpeOOBaHUI O B3bICKAHUHU YIUTAYEHHOH 3a TOBap HEHAJIKAIIET0 KauyecTBa JCHEKHON CyMMBI.

Takum oOpa3zom, mojoxeHus 1. 4 cr. 24 3akoHa O 3amUTe TpaB MOTpeOuTenei
HAMpaBIIEeHbl Ha 3alIUTy UHTEPECOB MOTPEOUTEINs, YTOOBI OH MOT MPUOOPECTH aHATOTUYHBIN
TOBap U B TOM CJIydae, €CJId K MOMEHTY YJOBJIETBOPEHUs TpeOOBaHMI MOTpeOHUTENs IIeHa Ha
TaKOW TOBAp yBEIUYUIIACS.

[TockonpKy IpeaployIlUM PEIICHUEM CyJa B I0JIb3Y MCTLA B3BICKAHA TOJBKO JCHEXKHAas
CyMMa, yIUIaueHHas MM IPU MOKYIIKE HEKayeCTBEHHOTO MOTOLMKJIA, TO OH BIpaBe TpeOOBATh
B3BICKAHUs €MY pa3HHULBI MEXAY 3TOM CyMMOW M LEHOM HOBOTO MOTOLIMKJIA HAa MOMEHT
paspelieHus cropa.

(Ompenenenne CyneOHOM KOMIerMd MO TpakJaHckuM Jnenam  Bepxosnoro Cyna
Poccuiickoit ®eneparuu ot 13 aBrycra 2019 r. N 4-KI'19-31)

4. Ilpu paspemieHHH BOIpoca 00 OTBETCTBEHHOCTH UMIIOPTEPa aBTOMOOMIIS 32 HapyIICHUE
[paB MOTPEOUTENS IOPUANYECKH 3HAUUMBIM 00OCTOATEIBCTBOM SIBJISIETCS] YCTAHOBJICHUE HAINYHS
1100 OTCYTCTBHS B MMIOPTHPOBAHHOM aBTOMOOWIJIE CYIIECTBEHHOTO HEAOCTATKA W IMPUYHMHBI
€r0 BO3HUKHOBEHUS.

JInna, yyacTByrolmue B €€, UMEIOT NIPaBO IPUCYTCTBOBATH IIPU NIPOBEICHUU IKCIIEPTU3HI,



€CJIM MX MPUCYTCTBUE HE MOXKET IIOMENIaThb HCCIEJOBAHMIO. OKCIEPT HE BIIpaBe
CaMOCTOSITENIEHO COOMPATh MaTEpUaIbl I TPOBEACHUS SKCIIEPTU3HI.

I1. oOpatunack B Cyl ¢ HCKOM K UMIOPTEPY O PACTOPKEHHUU JIOTOBOPA KYILTH-TIPOIAKU
aBTOMOOWJII M B3BICKAaHUM JICHEXKHBIX CYMM, MOTHBHMPOBaB TpeOOBAaHUS TEM, YTO B MEPUOJ
rapaHTUHHOTO CPOKa Yy aBTOMOOWJIS BBISABICH CYIIECTBEHHBIM HEIOCTATOK - HEHCIIPABHOCTH
JBUTATEJIS.

VYoBreTBOpsisi MCK YaCTUYHO, CYJ MEpPBOM HWHCTAHLMU, C KOTOPBIM COIJIACHIICS CY[
aneJUISLIMOHHON MHCTaHIIUU, UCXOAWI U3 TOTO, YTO UCTIYy MPOJIaH TEXHUUECKH CIIOKHBIA TOBap
HEHaJIeXxallero kKayectBa. Hanmuuue CylIeCTBEHHOTO HEAOCTaTKa IMPOU3BOJCTBEHHOIO
XapakTepa  MOATBEPKICHO  3aKIIOUYEHHEM  OJKCIepTa,  MPOBOAMBIIETO  CYIeOHYIO
ABTOTEXHUUYECKYIO IKCIIEPTHU3Y.

Kpome TOro, cyaoM ykasaHo Ha TO, YTO PEMOHT HE OCYILECTBISUICS B TEUYECHHE
JUTUTETFHOTO BPEMEHU M MOKyINaTedb ObLI JIMIIEH BO3MOXXHOCTH HCIOJIB30BaTh TOBAp IO
HAa3HA4YCHMIO CBBIIIEC TPUALATH JHEW B TEUCHHUE IOJ1a.

Cynebnas xoyuterust o rpaxkaanckuM nenam Bepxosroro Cyna Poccwuiickoit @enepanum,
MIPU3HAB COCTOSIBIIMECS 10 ey CyeOHbIC MOCTAHOBICHHS BHIHECEHHBIMU C HAPYIICHHEM HOPM
MaTEpUAJIBHOTO M IPOLECCYaIbHOIO MpaBa, HAIpPABIAs JEJI0 HAa HOBOE PAaCCMOTPEHHE B CYJ
NIEpBOM MHCTAHLIUHU, PYKOBOACTBOBAJIACH MOJIOKEHUAMHU TIl. 1 1 6 cT. 18 3akoHa o 3amure npas
norpedureneit, a Takxke cr. 12 u 67, 4. 1 ¢1. 79, u. 3 c1. 84, 4. 2 cT1. 85, cT. 86, 4. 2 cT. 87, 4. 4
ct. 198 I'TIK P®.

CynebHas KoJuleTHsl yKasaja, YTO TIPH PACCMOTPEHMM JAaHHOTO Jiela TOZJIeXKal
BBISICHEHHIO BONPOC O HANUYUU JHOO0 00 OTCYTCTBUM B HUMIIOPTUPOBAHHOM OTBETYHUKOM
aBTOMOOMJIE CYIIIECTBEHHOT'O HEJJOCTAaTKa U O €ro MpUYHHAaX.

W3 marepuanos gena cienyer, 4TO U UCTLUOM, U OTBETYUKOM 3asBIILIIMCH XOAATAMCTBA O
MIPOBEICHUH TI0 JIeNy CyAeOHOM AKCIEPTH3bI, IPU ITOM OTBETYHMK MPOCUI U3BECTUTH €r0 O JaTe,
BPEMEHHU U MECTE MTPOBEACHUS IKCIIEPTUHI.

I[J'I}I paspCuICcHrud BOIIPOCOB O BO3MOXKHBIX NMPUYHUHAX BBISIBJICHHBIX HCAOCTATKOB, a@ TAKIKC
0O TOM, SMABJJIHACH JIM 3THU HCEAOCTATKU TMPOU3BOACTBCHHBIMU WJIM SKCINTyaTallUOHHLIMU,
OIPCACIICHUCM Cyla Oblla Ha3HaYCHA CYILGGHHSI ABTOTCXHUYCCKAAd OSKCICPTHU3A. B JaHHOM
OIMPCACIICHUNU YKAa3aHO, YTO OSKCHICPTU3Y CICAYCT HNPOU3BCCTU C 00s13aTeIbHBIM OCMOTpPOM
aBTOMOGI/IHH, a TaKKC C y4aCTUCM CTOPOH 1O ACITY.

OTBETUHMK HAacTauBaj Ha CBOEM MNPpUCYTCTBUU IIPU OCMOTPC aBTOMOOHUIIA U MMPOU3BOACTBE
9KCIICPTU3BI, ITPOCUIT U3BCCTUTH €I'0 O BPECMCHHU U MECTC COBCPUICHUA YKA3aHHBIX Z[GFICTBHﬁ.

Bmecte ¢ Tem u3 3akIHOUYCHUS OKCIICpTa BKCHepTHOﬁ opraHu3anvu CJICAYCT, 4YTO
OKCIICPTHU3a MPOBCACHA B OTCYTCTBHUC CTOPOH, IPU 3TOM HAHHBIX 00 ux HU3BCIICHNUN O MCCTC U
BPCMCHU MPOBCACHUA SKCIICPTU3LI B MaTCpUajiax Acjia HC UMCCTCA.

Kpome Toro, skcrept B CBsI3U ¢ HEOOXOAUMOCTBIO MPEIOCTABICHUS MY JIOTIOJTHUTEIBHBIX
MaTEpUAJIOB U JOKYMEHTOB /ISl UCCIIEJOBAHMsI HAIPABUJ B CyJl XOJAaTalCTBO O MPEIOCTABICHNUN
KaTaJOKHOTO HOMEpA LENU Tra3opaclpeAenuTeIbHOIO0 MEXaHW3Ma JBurarens. B HapylieHue
nosiokeHuid 4. 2 cr. 85 I'TIK P® naHHoe X0maTalicTBO O NPENOCTABIEHUM JIOMOJHUTEIBHBIX
MaTEpHUaJIOB HAIIPaBJIEHO JKCIEPTHBIM YUPEXKIECHUEM TaKKe B aApec TPEThEro Juua -
ouManTsEHOTO IUIIEpa.

BrocnenctBun  opuUMANbHBIM - TWIEPOM  HENOCPEACTBEHHO B  aJpec AKCIEPTHOH



OopraHu3alvii HAIIpaBJICH OTBCT Ha 3allpOC, B KOTOPOM yKa3aH HOMCP Ha3BaHHOM 3aIlaCHOM 4acTu
JABUTATCIIA.

JIaHHBIX O TOM, YTO CYJ KaKMM-JIHOO 00pa3oM y4acTBOBaJl B MPEAOCTABICHHM 3KCIEPTY
JOTIOJIHUTEIBHBIX MAaTEPUAJIOB, IPAKIAHCKOE 110 HE COACPIKUT.

CornacHo 3aKJIIOUEHUIO JIKCIEPTa MPUYMHONW HEUCIPABHOCTH IOCIY)KUJIO BBITSTHBAaHUE
LENX [IPUBOJA ra30pacipeieIMTEeIbHOr0 Bajga CBEPX AOIYCTUMOro npeaeina. JlauHas nemnb, Kak
yKasaJl dJKCIEepT, IO KaTajJOoXKHOMY HOMEpPY SBIICTCS  OPUTMHAJIBHOW,  BBIIYILECHA
MIPOU3BOIUTENIEM aBTOMOOMJIS M [TOCTABJICHA HA JIBUTATEIb IIPU €r0 PEMOHTE.

MC)KIIy TEM KaKoro-aubo OOOCHOBAaHHMS TaKOro BbIBOJAA M OIIMCaHUA MHCCICAOBaHUA
3aKIIIOYCHHUEC SKCIICPpTAa HC COACPIKUT.

W3 3akmrodeHuss dKcmepra  CleQyeT, 4YTO aBTOMOOWIb €My OblT IpeIoCTaBIIEH,
OCMaTpUBAJICA MM, B IIPOIECCE OCMOTPA MPOU3BOAMIACH (DOTOCHEMKA, OJHAKO CBEICHUN O TOM,
YTO LEIb Ia30paACIPEAEIIUTEILHOIO MEXaHU3Ma JBUraTes MOABEeprajach OCMOTPY, H3MEPEHUIO
WA KaKOMY-JINOO APYTrOMY HUCCIIEJOBAHUIO, 3aKITIOUECHHE HE COICPIKHUT.

B cynebHoM 3acenaHuM SKCHEPTOM JaHbl MOKa3aHUS O TOM, YTO aBTOMOOWJIb MM HE
OCMaTpPUBAJICS, @ BBIBOJ O PACTATMBAHUM LIEIIU Ia30paclIpeaeINTEIbHOIO MEXaHU3Ma IBUTaTels
ClIeJlaH Ha OCHOBAHHHM IMIPEJOCTABICHHBIX eMy (poTOMaTepHasoB.

JlanHOoe  TpOTHBOpEYHME CyAaMH OCTaBIEHO 0Oe3 BHHMaHHUS, MPOHCXOXKIACHUE
¢doTromarepuanoB He IPOBEPEHO.

B HapyIieHue npuBeEHHBIX BBIIIE HOPM HPOIECCYaTbHOTO MpaBa CyaeOHbIe WHCTAHLIUU
yKa3aHHBIM OOCTOSTENICTBAM U J0BOJIaM OTBETUYMKA O HAPYIICHUH €r0 MpaB MPH MPOU3BOJCTBE
JKCIIEPTU3bl U O HEMOTMBUPOBAHHOCTH BBIBOJOB JKCIIEpTa OLICHKM HE NANM, B IPOBEICHUHU
MOBTOPHOM CyJeOHOM AKCHEPTH3BI OTBETUMKY OBLJIO OTKA3aHO KaK CyJOM IEPBOM, TaK U CyJIOM
aneJUIALMOHHON UHCTaHIUU.

(Ompenenenne CyneOHONM KOMIerMu MO TpakgaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 9 urons 2019 r. N 18-KI'19-73)

5. B cootrBercTBUM C 1. 6 cT. 24 3akoHa O 3aIIMUTE MpaB NOTPEeOUTENeH NMpH BO3BpaTe
TOBapa HEHAJJIeXKAILEro KauecTBa NOTPEOUTENb UMEET IIPABO HA BO3MELICHHUE YIUIAYEHHBIX UM
MPOIIEHTOB U MHBIX IUIATEKEH M0 JJOTOBOPY MOTPEOUTENLCKOr0 KpeauTa (3aifMa), ecii JaHHbIH
KPEIUT MPEIOCTABICH €My KaK MOTPEOUTEINIO Il MPUOOPETEHHSI 3TOTO TOBapA.

O3IIII obparunack B CyJ B 3alIUTy UHTEpecoB [l. ¢ HCKOM K MPOJABIy O PaCTOPKEHUHU
JI0TOBOpa KYTIIH-TIPOAAXKH aBTOMOOMJIS, B3BICKAHUH JICHEKHBIX CYyMM, B TOM YHCIIE TPOLIEHTOB
[0 KPEAWTY, CChUIAsACh HA TO, YTO B MEPHUOJ JCHCTBUS TapaHTUHHOTO CpOKa B TOBape ObLIH
BBISIBJICHBl CYIIECTBEHHbIE IPOM3BOJCTBEHHBIE HEIOCTAaTKH, BIHMAIONIME Ha O€30macHOCTb
TPAHCIIOPTHOI'O CPEACTBA U ACJIAIOIINE €r0 dKCIUTYaTallUui0 HEBO3MOXKHOM.

Y 10BIETBOpPsAsI MCK YaCTUYHO, CYyJ II€PBOM HHCTAHLUU, C KOTOPBIM COIVIACWICS CY[
aneJUIALMOHHON MHCTAaHILIMK, paCTOPT JOTOBOP KYIUIM-TIPOJAKU U B3BICKAJI C IIPOAABLA B I10JIb3Y
JI. ymjaueHHbIE 3a aBTOMOOHIIb JIEHE)KHBIE CPEICTBA, PA3HUIy MEXKIy €ro IEHOH Ha JeHb
NOKYIIKM M Ha JeHb BBIHECEHUS pELICHUS, pPacXoAbl Ha MPUOOpPETEHHE M YCTAHOBKY
JOTIOJTHUTEIBHOTO 000pYAOBaHMsI, HEYCTOWKY, KOMIICHCAIIMI0 MOpPAJbHOTrO Bpeda, ImTpad,
cyZeOHbIe pacXo/bl, a TAKXKE MPOLIEHTHI M0 KPETUTY.

Cynebnas xoyuterust o rpaxkaanckuM nenam BepxoBroro Cyna Poccuiickoit @enepanum,



IIpU3HABasl peUICHUE CyAa IEepBOM HHCTAaHIMM U aleULINUOHHOE OIpENeICHUE Cyaa
amneJUIALIMOHHOM WHCTaHIMM B YacTH B3BICKAHUS TMPOLEHTOB IO Kpeautry U Imrpada
BBIHECEHHBIMU C HAPYIICHUEM HOPM MAaTEPHUAIBHOIO IIpaBa M HAINPABIIAS €10 B OTOW 4acCTH HA
HOBO€ aleJUIILMOHHOE PAaCCMOTPEHUE, YKa3aja CIeayIolee.

VY 10BIE€TBOPSS UCKOBBIE TPEOOBAHUS, B TOM YHCIIE M TPEOOBAaHHE O B3BICKAHUU MPOLICHTOB
10 KPEIUTY, CyJl IEPBOM MHCTAHIIMHU, CChIIASCh HA MOJOKEHMS MI1. 5 U 6 cT. 24 3aKOHa O 3allIUTe
paB NOTpeOUTENeH, HCXOUII U3 TOTO, YTO BhIIIauyeHHbIE [I. GaHKY MPOLEHTHI M0 KPeIUTHOMY
JIOTOBOPY MOAJIEKAT BO3ZMELICHUIO.

OnHako cya HE ydell, 4YTO B COOTBETCTBUU € M. 5 cT. 24 3akoHa O 3allUTe MpaB
noTpeduTeneii B caydae BO3BpaTa TOBapa HEHAJICXKAINEr0 KavyecTBa, MPOJAHHOTO B KPEIHWT,
MOTPEOUTEIIO0 BO3BpAIACTCsl YIJIAaYeHHAs 32 TOBAap JEHE)KHAss CyMMa B pa3Mepe MOTalieHHOTO
KO JIHIO BO3BpaTa yKa3aHHOI'O TOBAapa KPEJIMTa, a TAKKe BO3MEILAETCA MJIaTa 3a MPEA0CTaBIICHHUE
KpeauTa.

JlanHas HOpMa TpaBa peryJIupyeT IpaBOOTHOLICHHUS, CBI3aHHBIE C IPUOOPETEHHEM TOBapa
C OTCPOUYKOM MJIM PAacCpOUYKOH IuIaTexka, IpeJoCTaBIEHHbIMU CaMUM IpojasuoM (cT. 488, 489
'K P®), a ciegoBaTenbHO, K MPABOOTHOLICHHUSIM, KOT/Ia TOBAp MPUOOPETEH 3a CUET KPEIAUTHBIX
CPEICTB, IPUMEHEHUIO HE MOAJIEHKHUT.

Bo3memienne wucTiy yOBITKOB TIpUM BO3BpaTe TOBapa HEHAJUIEKAIEro KayecTsa,
NpUOOPETEHHOTI0 MOTPEOUTENIEM 3a CYET MOTPEOUTENBCKOTO KpenuTa (3aiiMa), mpeaycMOTpEeHO
n. 6 cr. 24 3akoHa O 3amIMTe NpaB MOTPeOUTENEH, COrIacHo KOTOPOMY MpojaBel] 00s3aH
BO3BPATUTh MOTPEOUTENIO YIUIAUEHHYIO 33 TOBAap JEHEXKHYI0 CYMMY, a TaKK€ BO3MECTHTb
yIJIaueHHbIE TMOTpeOUTeNeM NPOLEHTHl M MHBIE IUIATEXU IO JOTOBOPY HOTPEOUTETHCKOTO
KpeauTa (3aiima).

OTHOIIEHUS,, BO3HHUKAIOIIME B CBSI3UM C IPEIOCTABICHHUEM IOTPEOUTENHCKOTO KpeauTa
(3aiimMa) ¢pu3MUIECKOMY JIMILY B LIENAX, HE CBA3AHHBIX C OCYIIECTBICHHEM IMPeIPUHUMATEIHCKON
NESATEIbHOCTH, Ha OCHOBAaHWU KPEIWTHOIO JOroBOpa, JOroBopa 3aiiMa W HCIIOJIHEHUEM
COOTBETCTBYIOIIETO JI0TOBOpa, perynupytorcs OenepanbHbiM 3akoHOM oT 21 nexadps 2013 1. N
353-®3 "O norpeburtenbckoM kpeaute (3aiime)".

Cynom ycraHoOBIEHO, yTO OaHK mpemocTaBui [l. KpeauT, MCHOIB30BAHHBIA HA OIJIATY
YaCcTU CTOMMOCTH PUOOPETEHHOT0 aBTOMOOMIISA, KaK MHIMBUAYAILHOMY MPEIIPUHUMATEIIIO.

bonee Toro, B m. 2.1 KpeauTHOro AOroBOpa yKa3aHO, YTO IPEAOCTaBICHHE KpEeauTa
OCYIIECTBIISICTCS IyTEM MEPEUHCIICHUS JCHEKHBIX CPEJCTB HA CUET 3aeMILUKa B OaHKe, a pas/en
3 yKa3aHHOTO JIOTOBOpa IpeIyCMaTpUBAaET OOSM3aHHOCTh 3aEMIIMKa [0 IPEACTaBICHUIO
OyXraJlTepcKkoil OTYETHOCTH M HAJOTOBBIX JIEKJIapalidi Mo EATETbHOCTH HWHIMBHIYaIbHOTO
npeanpuHumarens /.

C yderoM TOro, 4rOo CTOPOHOM B KPEOUTHOM JOIOBOPE MCTELl BBICTYNAd HE Kak
noTpeOUTeNb, a KaK MHIUBUAYAIbHBIH NpPEANpUHUMATENb, TOJ0XKEeHUs M. 6 cT. 24 3akoHa o
3alIUTe MpaB MOTpeOUTENIeH K CIIOPHBIM MPAaBOOTHOIICHUSM MPUMEHEHHIO HE TMOJUIekKAHU, YTO
He OBIJIO YYTEHO CyaMU IPU PAaCCMOTPEHHUH JAHHOTO CIIOpa.

(Ompenenenne CyneOHONM KOMJIErMu MO TpakJaHckuM J1enam  BepxoBnoro Cyna
Poccuiickoit ®eneparuu ot 28 suBaps 2020 r. N 9-KI'19-15)

6. Hapymenue mpaB moTpeOUTElNss, UMEBIIIEE MECTO IOCJIe BHIHECEHUS PEIICHUs Cyla U
BBIpa3MBIICECS B JaJbHEHIIEM HEHUCIOIHCHHH O005S3aTelnbCcTBA MPOAABIIOM,  SIBIISETCS



OCHOBAaHHEM ISl yIOBJIETBOPEHHUS MCKa MOTPEOUTEN O B3BICKAHMM HEYCTOMKH 3a MEPUOJ C
MOMEHTa BBIHECEHHUS pEIICHUS CyAa U 10 JTHS ero (aKTUYEeCKOTO HCIOJIHEHHUS, a TaKxKe
KOMIICHCAIIMH MOPAJILHOTO Bpesia U mrpada.

O3IIII obpatunace B cya B wuHTepecax LI ¢ HWCKOM K HWHIUBUAYAIbHOMY
NPEINPUHUMATEINIO O B3bICKAHUHU HEYCTOMKH, KOMIICHCAI[MM MOPAJILHOTO Bpesa U mrpada.

CynaoM mo neny YCTAHOBJIEHO, YTO BCTYIMBLIMM B 3aKOHHYIO CHJIy PELICHHEM Cyna
paspetieH crop o 3amute npas I, kak moTpeOuTeNns B CBA3M ¢ HEJOCTaTKaMH IPUOOPETEHHBIX
UM JKUJIOTO I0Ma M 3€MeJIbHOro yyacTka. C HHAMBUAYAIBHOIO NpeANpUHUMAaTeNs B noib3y L.
B3bICKAHA YIUIAUYEHHAs JICHE)KHAas CyMMa, HEYyCTOMKAa 3a HApyIICHHE CPOKa YIOBJIETBOPEHUS
TpeOOBaHUI MOTpedUTeNeld O BO3BpaTE JEHEKHBIX CPEICTB, pacCUMTaHHAsT HAa MOMEHT
BBIHECEHHSI pEILICHHs Cy1a, YOBITKH, KOMIICHCAIUsI MOPAJIbHOTO Bpeaa u mrpad.

Pemenune CyJa JJIUTCIBbHOC BPCMs HC UCITIOJIHAIOCH.

1. oOpatmnack K WHAMBHAYaJIbHOMY TNPEANPHHUMATENIO C TPETeH3HEeW O BBIILIATE
HEYCTOWKHM 3a MPOCPOUYKY YIOBJIETBOPEHHUS! TpeOOBaHUI MOTpeOHUTENsI O BO3BpATE YIUIAYCHHOM
3a TOBAap CyMMBI IIOCJIE€ PELIEHUs CyAa.

YacTU4HO yIOBIETBOPSS HMCKOBbIE TpeOOBaHUS, CyJ NEpPBOM HHCTAHIMH, C KOTOPBIM
COIIACHJICS CyJ alleUIALMOHHONW MHCTAHLMU, MCXOAWJI M3 TOT0, YTO 3a HapyLIEHHE CPOKOB
BO3BpaTa MOTPEOUTENIO YIUIAYSeHHOM 3a TOBap CYMMBI HCTeIl BIIpaBe TpeOOBAaTh C OTBETYMKA
HEYCTONKY Ha OCHOBaHMM CT. 23 3aKOHa O 3alllUTe IpaB MOTpPeOUTENEH 3a NMEpPHOJ] C MOMEHTa
BBIHECEHUSI PEILIeHHs Cy/1a M 10 JHS €ro (paKTHUECKOTo UCIIOTHEHUSI.

Bo B3bICKaHMU KOMIIEHCALUHA MOPAJIBHOIO BPEAa CyJ OTKa3all, MOTUBUPOBAB 3TO TEM, YTO
TaKoOW BpeJl y’K€ KOMIICHCUPOBAH MCTIY IIPEABIAYIIHUM PELICHUEM CYa.

OTka3piBasg BO B3bICKaHUM IMITpada 3a HEYJIOBIETBOPEHHE TpeOOBaHMII MOTPEOUTENS B
TOOpOBOJIBHOM  TOpSIIKE, Cyd TOCYHMTaN, 4YTO TakoW mrTpad TpeAcTaBisier coOoit
JOTIOJTHUTEIbHYIO OJHOKPAaTHYIO CAHKIIMIO, KOTOpasi MNpUMEHSEeTcs K HeI00pOCOBECTHOMY
IpO/AaBIly B Cllydae OTKa3a B JOOPOBOJBHOM TMOPSAIKE YIOBJIETBOPUTH IPABOMEPHBIC
TpeOOBaHUsI MOTpeOUTENs, W Takas Mepa OTBETCTBEHHOCTHM ObUIa NpPUMEHEHA paHee IpH
paccMOTpeHHH criopa 00 0TKa3e OT UCTIOJHEHUS TOTOBOPA KYIUIU-TIPOJIAXKH.

Cynebnas komerust o rpaxkaanckuM aenam Bepxosuoro Cyna Poccuiickoii ®@enepanuu
IpU3HAjJa COCTOSIBILIMECS MO ey CyJeOHbIe MOCTAHOBJICHUS BBIHECEHHBIMU C HapyIIEHHEM
HOPM MAaTepUajbHOIO IpaBa M HAIpaBWiIa JEJI0 Ha HOBOE AaleJUIILHOHHOE PacCMOTPEHHE,
YKa3aB CIEAyIOLIee.

Cornacno cr. 15 3akoHa 0 3amuTe MpaB MNOTPeOHUTENEeH MOPAIBHBIA Bpel, TPUYUHEHHBIN
NOTPEOUTENIO0  BCIEACTBUE  HAPYIICHUS  M3TOTOBUTENEM  (HCIIOJIHUTENEM, MPOJAABLIOM,
YIIOJIHOMOYEHHOU OopraHu3anueu W YIIOJIHOMOYEHHBIM VHVBUly aJIbHBIM
NOpeaNpuHUMAaTEeIeM, HMMIIOPTEPOM) TpaB TMOTPEOHUTENs, MNPEIYCMOTPEHHBIX 3aKOHAMHU H
npaBoBBIMU akTaMu Poccuiickoii deaepanyu, peryaupyromuMi OTHOIEHHUS B 00IaCTH 3aIUTHI
paB MOTpeOHUTENeH, MOANCKUT KOMICHCALMN MTPUYUHHUTEIEM Bpela NMpPU HAJUYUU €r0 BHHBIL.
Pasmep koMmmeHcanmuu MOpPaJbHOIO Bpela OIpPEACNAeTCs CyAOM U HE 3aBUCUT OT pasmepa
BO3MEILICHUS UMYIIECTBEHHOI'O BPEA.

[Ipenpinymum peleHueM cyAa ¢ OTBETYMKA B II0JIb3Yy HCTLA B3bICKaHbl KOMIICHCALUS
MOpaJILHOTO Bpela M ITpad 3a HapylleHHEe NpaB MOTPEOUTENS B CBA3U C BBIABICHHBIMH
HE/IOCTaTKaMU B TPUOOPETEHHOM HMYIIECTBE, a TaKXKe 3a HapYUICHHE CPOKa HCIIOJHEHHS
00s13aTeNbCTBA 110 YCTPAHEHUIO HEOCTATKOB M CPOKa BO3BpATa JICHEKHBIX CPEJICTB 3a MEPHOJ,



HpC,Z[I_HeCTBYIOH_[I/Iﬁ BBIHCCCHUIO PCIICHHUA CyJa.

[Ipn paspemieHny IaHHOrO CIopa CyJaMU YCTaHOBJIEHO IIPaBO MCTLA HAa HEYCTOMKY 3a
WHOM TIEpHOJI - C MOMEHTA BBIHECEHHUS PELICHHUS CyJia U 10 JTHS ero (PaKTHYEeCKOTO MCIIOTHEHHUS.

Taxxe YCTaHOBJICHO, qTo BO3JIOKCHHAasA 3aKOHOM 0053aHHOCTD ,Z[O6p0BO.HBHO
YAOBJICTBOPHUTD Tpe6OBaHI/IH HOTp€6I/ITCJI$I OTBCTYHUKOM HE UCIIOJIHAJIACK.

@DakT HapyLICHUs MPaB MOTPEOUTEINIS 32 UHOM MEPHOJ SBISETCS TOCTATOYHBIM YCIOBUEM
JUI yIOBJIETBOPEHHS MCKAa O KOMIIEHCALIMM MOpaJbHOTO Bpena u ImrTpada 3a HecoOmoeHHne
TOOPOBOIBHOTO MOPSAIKA YIOBICTBOPEHUS TPEOOBAHHM OTPEOUTENS.

Ccpulka cyza Ha TO, UTO paHEe KOMIIEHCAlLlUs MOPAJIbHOTO Bpela YXKE B3bICKHMBAJIACh B
MOJIb3Yy HCTLA, SIBISIETCS HECOCTOSATEIBHOM, IIOCKOJIBKY 3Ta KOMIICHCALUs B3BICKMBAJIACH 34
IIpeAbIAYIee HapyILICHHE.

ITo mpaBunam m. 6 cr. 13 3akoHa 0 3amuTe MpaB MOTPEOUTENEH, MpU YIOBICTBOPEHUHU
CyIOM TpeOOBaHMI MOTPEOHUTENs], YCTAHOBICHHBIX 3aKOHOM, CYJ B3BICKHBAET C M3TOTOBUTEIS
(ucriomHUTENS, MPOJABIA,  YHOJHOMOYEHHOM  OpraHu3alid WM YIOJHOMOYEHHOTO
VH/IMBUYAIBHOTO MpEINpUHUMATENS], UMIIOpPTEpa) 32 HECOOII0IeHHEe TOOPOBOIBLHOTIO MOPSIIKA
yIIOBJIETBOpEHHUs TpeOoBaHWN moOTpeOuTens wmrTpad B pa3Mepe MATHAECATH INPOLEHTOB OT
CYMMBI, IPUCYKIEHHON CYZIOM B IOJIb3Y OTPEOUTEII.

Taxum 00pazom, MpH B3bICKAHUN C UCTIOJIHUTEINS B TOJIB3Y MOTPEOUTENIST ICHEKHBIX CYyMM,
CBA3aHHBIX C BOCCTAaHOBJICHMEM HAPYIICHHBIX IPaB IIOCIEAHETO, B CHIly INPSAMOIO yKa3aHUs
3aKOHa CyJ [JOJDKCH pa3pelIuTh BOMPOC O B3bICKAHMM C BHUHOBHOTO JiMma ImTpada 3a
HECOOJII0/IeHHE T0OPOBOILHOTO MOPsAKA YAOBIETBOPEHUs TpeOOBAaHUN OTPEOUTEINS.

BriBoj cyna o TOM, 4TO B3BICKaHHE JaHHOTO IITpada SBIsSETCS OJHOKPATHOM CaHKIMEH, a
B JaJbHEUIIEM OTBETYMK OCBOOOXKIAETCA OT ero ymiarbl, npusHaH CyneOHON Koiuieruei
oMOOYHBIM ¥ HE OCHOBAHHBIM Ha HOpPMax JICHCTBYIOIIEr0 3aKOHOAATEIbCTRA.

(Ompenenenne CyneOHONM KOMIerMu MO TpakgaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 25 urons 2019 r. N 77-KI'19-9)

Pa3penienue cnopoB, BO3BHUKAKOIINX U3 I0TOBOPOB
NnojApsiia ¢ noTpedUTEIEM

7. Cpox il TpeabsBICHHUS 3aKa3udKOM II0 JOrOBOpY IMojpsina TpeOoBaHHUA O
0€3BO3ME3/IHOM YCTPAaHEHUH CYIIECTBEHHBIX HEIOCTATKOB pe3yibTaTa pabOThl, B OTHOLICHUU
KOTOPOT'O HE YCTaHOBJEH CPOK CIYXObI, COCTAaBISICT JIECATH JIET CO THS MPUHATHSA pe3ysbTara
paboThI.

O3IIT B unrepecax K. oOpatmiack B cya K HMHAWBUAYAIBHOMY NPEANPHHUMATENIO C
HCKOM O PacTOPKEHUH A0r0BOpa MOAPsa, 3aKiIoueHHOro B 2012 roay (1o yciaoBHUsM KOTOPOTO
OTBETYMK TNPHHSI Ha ce0sl 00s13aTeIBCTBO MO BBIMOJIHEHUIO Pa0OT MO YTEIUICHHUIO, TOATOTOBKE
MOBEPXHOCTU U HAHECEHMIO JEKOPATUBHOW IITYKATypKH Ha (acaj KHUIOTO JI0Ma), B3BICKAHUH
YIUIQYEHHBIX 110 JI0rOBOPY MOApsia ACHEKHBIX CPEICTB, HEYCTOWKH, YOBITKOB, KOMIIEHCALUU
MOpaJILHOTO BpeJia, a TAK)XKe O B3BICKAHUH LITpada.

OnpeneneHreM cyjaa HOPUHAT K MPOU3BOJCTBY BCTPEUYHBIM HCK HWHIUWBUIYaIbHOTO
npeanpunumatens Kk K. o mnpu3HaHUM J0roBOpa MNOApsANA HEICUCTBUTEIBHOW (MHHMOW)
CHEIJIKOM.



IIo ACITy OIIPCACIICHUCM CYy1a ObllIa Ha3HAYCHA CTPOUTCIIbHO-TCXHUYCCKAA SKCIICPTHU3A.

CornacHo 3aKJIIOYEHHUIO SKCIIEpTa MPH BBIMOJHEHUH pabOT MO YTEIJICHUIO M HAHECEHHIO
JEKOPaTUBHOM IITYKaTYpKHU JAOIYIICHbl HAPYIICHUS CTPOUTEIBHBIX HOPM M IIPAaBWI, B TOM
YHCIIe MOBJICKIINE OTCIOCHHE YTEIUIUTENS OT CTEeH, UTO SBISETCA 3HAUUTEIBHBIM Je(PEKTOM.

VYnoBierBopsis yacTuyHO TpeboBanus K., cyn mepBoil MHCTaHLIMHU MCXOAWIT M3 TOTO, YTO
paloThI BHIMOJIHEHBI MOAPSAYUKOM C CYIIECTBEHHBIMU HEAOCTaTKaMU. PyKOBOJCTBYSCH II. 6 CT.
29 3akoHa 0 3amIMTe MpaB MOTpeOUTENEH, Cyl YKa3all, YTO CPOK Ui MPEAbSBICHUS TPETCH3UM
[0 Ka4eCTBY BBHIMOJIHEHHBIX pabOT COCTaBIAET B JAaHHOM CJydae JAECATh JIET M MCTIOM HE
IIPOITYILEH.

Otka3blBasg B YAOBJIETBOPEHUM BCTPEYHOIO MCKa, CyJ IEpPBOM MHCTAaHLIMM NPUILIENT K
BBIBOJy 00 OTCYTCTBHMHM OCHOBAaHUH Ui NPHU3HAHMUSA JOTOBOpa MOApsAAa HEICHCTBUTENBbHOM
(MHUMOI) CIETKOM.

OTMeHsIs pelleHue cyna MepBOod MHCTAaHIMK M OTKa3blBas B YIOBJIETBOPEHHM HCKa, CY[
amneJuUIALIMOHHOM WMHCTaHIMM, YyKa3aB, 4YTO CPOK CIYXObl JUIsl pe3ysibTaTa BBITOJHEHHBIX
MOJPSTYUKOM pabOT HE YCTaHOBIIEH, PHILEIN K BHIBOJY O TOM, YTO UCKOBBbIe TpeboBanus O3III1
B uHTepecax K. o pacTopskeHMHM JOroBOpa MOJApPsAA, B3BICKAHUHM YIUIAYEHHBIX IO JOTOBOPY
JICHEXKHBIX CPEJICTB, HEYCTOMKH M YOBITKOB 3asiBIICHBI 32 MpeaesiaMH IPEAyCMOTPEHHOTIO II. 6 CT.
29 3akoHa O 3amUTE TpaB MOTpeOUTENIEH MATHIETHETO CpOKa IS BBISBICHUS HEJOCTATKOB
pabort (ycinyr) u npeabsiBieHus TpeOoBaHUs 00 X YCTPaHCHHH.

Cynebnas komerust o rpaxkaanckuM aenam Bepxosuoro Cynaa Poccuiickoii ®@enepanuu
IIpU3HAJIA ANEeJUIALMOHHOE OIPEEICHUE BBIHECEHHBIM C HApYyLIEHHEM HOPM MaTEPHUAIBHOIO
[IpaBa U HaIpaBuja JeJI0 Ha HOBOE alleJUIILIUOHHOE PACCMOTPEHHUE T10 CIEAYIOIUM OCHOBAHUSM.

Cormacto m. 1 cr. 730 'K P® mno poroBopy OBITOBOTO mMOApSAa MOAPSIIYHK,
OCYIIECTBIISIIOUINI  COOTBETCTBYIOLIYIO MPEANPUHUMATEIBCKYIO JESATEIBbHOCTh, 00s3yeTcs
BBITIOJIHUTH 10 33JJaHUI0 TPaXJaHWHA (3aKa34uMKa) ONpeAeNICHHYIO0 paboTy, MpelHa3HaueHHYIO
YIIOBJICTBOPATH OBITOBBIE WM JIpyrHe JMYHBbIE MOTPEOHOCTH 3aKa3uuKa, a 3aKa3uuK 00s3yeTcs
NPUHATH U OIJIATUTH PadoTy.

Ha ocHoBanuu nonoxeHui cT. 5 3akoHa 0 3alUTe MpaB MoTpeduteneit Ha ToBap (padory),
NpeJHa3HAYCHHBIN I JUIMTEIBHOTO HCIIOJIb30BAaHUS, H3TOTOBUTENb (MCIIOIHUTENL) BIIPaBe
YCTaHaBJIMBAaTh CPOK CIIYXOBI - MEPUOJ, B TEUEHHUE KOTOPOTO H3TOTOBUTENDH (MCIIOTHHUTED)
00s13yeTcsi o0ecreunBaTh MOTPEOUTENI0 BO3MOXKHOCTh HCIIOJIB30BaHHS ToBapa (paboThl) IO
Ha3HAYEHUIO U HECTU OTBETCTBEHHOCTH 32 CYIIECTBEHHBIE HEOCTATKM HA OCHOBAHMU 1I. 6 cT. 19
u 1. 6 cT. 29 JaHHOTO 3aKOHa.

B cootBercTBuM ¢ 1. 6 cT. 29 3akoHa 0 3amMTe MpaB MOTPeOUTENEH B Cilyyae BbISBICHUS
CYIIECTBEHHBIX HEIOCTATKOB PalbOoThI (YCIyTH) MOTpeOUTENh BIpaBe MPEIbSIBUTH HCIIOIHUTEIIO
TpeOoBaHHE O OE3BO3ME3IHOM YCTPAaHEHHWH HEIOCTAaTKOB, €CJIM JOKaXeT, YTO HEIOCTATKH
BO3HHUKIIM J0 TMPHUHATHA UM pe3yibTara paboThl (YCIyTH) WIM MO MPUYMHAM, BO3HUKIIUM [0
3TOr0 MOMEHTa. JTO TpeOOBaHME MOXET ObITh TNPEABSBICHO, €CIIM TaKUe HEIOCTATKH
oOHapy>KeHBI MO0 MCTEYECHUH JABYX JIET (MATH JIET B OTHOIICHUH HEJIBHKMMOTO MUMYIIECTBA) CO
THS TPUHATHA pe3ysibTaTa paboThl (YCIyrw), HO B MpelesiaX YCTaHOBJIEHHOTO Ha pe3yJbTaTr
paboThl (yciayru) cpoka Ciy>KObl MJIM B TEUEHHE AECATH JIET CO JHS NPUHATHUA pe3ysbTaTa
paboTsl (yciryru) nmorpeOuTenem, eciiu CpoK CIy>KObI He ycTaHoBlieH. Ecnu nanHoe TpeboBaHue
HE YJOBJETBOPEHO B TEUEHHE JBAALATH THEH CO JHS €ro MpeAbsSBICHUS MOTPEOUTENEM WIH
oOHapy>KEHHBII HEIOCTATOK SIBJISICTCSI HEYCTPAHUMBbIM, TOTPEOUTEIH 10 CBOEMY BHIOOpPY BIIpaBe
TpeOOBaTh: COOTBETCTBYIOILEIO YMEHBIIEHHUS IIEHBI 3a BBINOJIHEHHYIO paboTy (OKa3aHHYIO



YCIIyTy); BO3MEIICHNS MOHECEHHBIX UM PACcXO0JI0B 110 YCTPAHEHHUIO HEAOCTATKOB BBHIIIOJHEHHOMN
paboThl (OKAa3aHHOM yCIYrH) CBOMMH CWJIAMU WM TPETHHUMHM JIMIIAMH; OTKa3a OT HCIIOJHEHHS
JI0TOBOPA O BBIMOJHEHUH PAOOTHI (00 OKa3aHUU YCIIyTH) U BO3MEILIEHHSI YOBITKOB.

AHajnornussle nonoxenus cogepxarcs B ri. 2 u 3 c¢r. 737 'K PO.

B cuny m. 2 cr. 737 'K P® B ciaywyae oOHapyXeHHs CYLIECTBEHHBIX HEIOCTATKOB
pe3yabTaTta paboThl 3aKa34udK BIpPaBe MPEIbsBUTHh NOJAPAIUUKY TpeOOBaHHE O OE3BO3ME3THOM
YCTPaHEHUH TaKUX HEJOCTATKOB, €CJIM JOKAXXET, YTO OHM BO3HMKIHU JIO0 NMPHUHITUS pe3ylbTara
paboThI 3aKa3YMKOM HIIM TIO IPUYMHAM, BOSHUKILIUM JI0 3TOTO MOMEHTA. DTO TpeOOBaHUE MOXKET
OBITh MPEIBIBICHO 3aKA3YMKOM, €CJIM yKa3aHHbIC HEJOCTATKH OOHAPYKEHBI IO UCTECUECHUH JIBYX
et (Uis HEIBM)KMMOTO MMYILECTBA - MATH JIET) CO JHSA MNPHHATUS pe3yjbTrarta paldoThI
3aKa3uMKOM, HO B IIpeJeiax YCTaHOBJICHHOTO Ui pe3yjbTara pabOThl CpPOKa CIIY>KObl WM B
TEUYEHHUE JIECATH JIET CO JAHS MPUHATHUS pe3ysibTaTa padoThl 3aKa34MKOM, €CJIM CPOK CIIy>KOBI HE
YCTaHOBJIEH (1. 2).

[Ipu HEeBBINOJHEHUH MOAPSIIYMKOM TPeOOBaHUS, YKAa3aHHOTO B I. 2 HAa3BaHHOW CTaTbH,
3aKa3uMK BIpPaBE B TEUEHHE TOrO JK€ CpPOKa MOTpedoBaTh JMOO BO3BpaTa YacTU IICHBI,
yIJlaueHHOH 3a paboTy, 1100 BO3MELICHMS PACXOJOB, MOHECEHHBIX B CBS3M C YCTpaHEHHEM
HE/IOCTATKOB 3aKa3YMKOM CBOMMHM CHJIAMU WJIM C TIOMOIIBIO TPETHUX JIHMII, JIUOO OTKa3aThCs OT

WCTIOJIHEHUS JIOTOBOpA W MOTpPeOOBaTh BO3MEIICHUSI MPUYUHEHHBIX yOBITKOB (1. 3 cr. 737 T'K
P®).

Hcxons n3 cMbicia mosoxkeHui 1. 6 cT. 29 3akoHa 0 3aIuTe MpaB NOTpeduTenel u m. 2 CT.
737 'K PO cpok st mpeabsBiaeHus TpeOOBaHUS 0 0€3BO3ME3THOM YCTPAHEHUH CYIECTBEHHBIX
HE/IOCTATKOB pPE3yJIbTaTa BBIOJHEHHOM paboThl B Cilydae, €ClM CPOK CIY>KObI Ha pe3ynbTar
3TUX pabOT HE YCTAHOBJICH, COCTABJISIET AECATH JIET CO JHS NPUHATHS pe3yibTara paboThI
3aKa34MKOM.

Cyn anemusiuMOHHOW HHCTaHIMM B HApYIIEHUE IIOJOKEHUH YKa3aHHBIX HOPM IpaBa
npumien K OMMUOOYHOMY BBIBOJY O TOM, YTO CPOK JUIS BBISBJICHHS HEIOCTAaTKOB paboT H
npenbsBieHUss TpeOoBaHHs 00 MX YCTPaHEHUHM COCTaBISET IATH JIET C MOMEHTA NPUHATHA
pe3yiabTara padboT 1 oH K. mpormyieH, yTo MOBJIEKJIO OTKa3 B YJOBJICTBOPEHUH €€ TPeOOBaHUIA.

[TockonbKy Cpok City:kKOBbl Ha pe3yJbTaT paboThl HE yCTaHABIMBAICA, K TPEOOBAHUSIM I10
YCTPAaHEHUIO CYIIECTBEHHBIX HEJOCTAaTKOB pe3yjbTarta paboThl MOAJEKAN HPUMEHEHHUIO
JECATUIICTHUIM CPOK CO JIHS MPHHATHUS pe3yibTara padoThl, a CyAy HE00X0AUMO ObUIO OOCYIUTH
BOIPOC O TOM, MMEJHCh JIU OCHOBAHHUS Il yIOBJIETBOPEHHS TPeOOBAHUS O PACTOPKECHHUH
JOTOBOpa TOJpsAa M BO3BpaTe JCHEXKHBIX CPEJCTB, YIUIAUEHHBIX 32 BBIIIOJHEHHbBIE C
HE/I0CTaTKaMH paboTHI.

(Ompenenenne CyneOHONM KOMJIErMu MO TpakJaHckuM Jenam  BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 11 urons 2019 r. N 57-KI'19-3)

8. 3aka3umK BIIpaBe OTKA3aThCsl OT HCIIOJIHEHHUs JOTOBOpa MOoApsiAa U moTpeboBaTh
BO3MEILEHHUS] PUYUHEHHBIX YOBITKOB NPH HAJUYUU CYLIECTBEHHBIX HEJOCTAaTKOB pe3yJbTara
paboThI U HEBBITOTHEHUN TOAPSATINKOM TpeOoBaHU 00 UX 0€3BO3ME3THOM YCTPAaHEHHH.

X. obpatmwiack B Cya C HCKOM K OOLIECTBY O pAacTOpKEHMHM JOTOBOpa MOIpsIa
(BBIOJTHEHKE PA0OT MO BO3BEJICHUIO IIOKOJIBHOTO 3Ta)a, (PyHAaMEeHTa MO/ TEPPackl, MO/ rapax,
KJIa/I0BOW TOJ KyXHEH M Iepexoaa MEeXIy TapakoM U JIOMOM, a TakKe paboThl 10 YCTPOUCTBY
TUAPOU3OJIALMU Tapaxa, Iepexoa MexIay rapakoM U JJOMOM U II0 YCTPOMCTBY ApEHaXKa JoMa,
Iepexo/ia ¥ rapaka Ha 3€MEJIbHOM YYacTKE), B3bICKAHUHU YIIJIAYEHHBIX 10 JOTOBOPY JACHEKHBIX



CpeACTB, KOMIIGHCAIlMM MOpaJIbHOTO Bpena, mTpada, pacxoJoB IO OIUIATe  YCIyT
IIPEICTAaBUTEIS.

B nensx ycraHoBIEHHs HAIWYHS WIA OTCYTCTBHUSI HEJAOCTATKOB B BBINIOJHEHHOW paboTe
OIpeJIeIeHUeM CyJia MO XOJaTalCTBY MpeicTaBuTeNss X. Ha3HAueHa cyae0Has CTPOUTENbHO-
TEXHUYECKast DKCIIEPTU3A.

CornacHo 3aKJIIOYEHHMIO HKCHepTa palOoThbl, BBHIMOJHEHHBIE OOIIECTBOM IO JOTOBOPY
MOJpPSAA, UMEIOT OTKJIOHEHHUS OT TpeOOBAaHMM HOPMATUBHOW M MPOEKTHOH JOKYMEHTAllUU B
4acTu TpeOOBaHMA, IPEABABISAEMBIX K TOTOBHIM MOHOJIUTHBIM KOHCTPYKIIMUSM; B COOTBETCTBUH C
"KnaccuukaropoM OCHOBHBIX BHIOB JE(PEKTOB B CTPOMUTEIHCTBE M IMPOMBIIUIEHHOCTH
CTPOUTENIbHBIX MaTepuanoB" BbISBICHHBIE JAe()EKThl SBISAIOTCS 3HAYMTEIbHBIMH. Taroke
BBISIBJICHBI OTKJIOHEHUS TIPSIMOJIMHEHHOCTH KOHCTPYKIMA OT TpeboBanuii. Jlepekt ycTpaHuMBbIif,
MaJIO3HAYUTENbHBIM, a CJIEAO0BATENIBHO, IPOJOJDKEHHE HCIIOIHEHUS JOroBOpa IOApPsAA
BO3MOXHO. HMcnomb3yemass 3aka3dyukoM U [JajdbHEHIIETO CTPOUTEILCTBA KOHCTPYKLUSA
BO3BE/ICHA MOAPSAIUYNKOM, BBISIBIICHBI CIIEbl YCTPAaHEHUS Ie(EKTOB.

Otka3blBasg B YJOBJIETBOPEHUMM HUCKa X., pallOHHBIA CYJ, YUUTBIBAs, YTO BO3BEICHHAs
OTBETYMKOM KOHCTPYKIUS MCIIOJIB30BAaHA UCTLOM IS JAJIBHEHUILEr0 CTPOUTENBLCTBA, IIPUILIET K
BBIBOJly O TOM, YTO JIOMYIICHHBIE MOAPITIUKOM 1e()EKThI BBHIOIHEHHONW pabOThI HE SBISIOTCS
CYIIECTBEHHBIMHU U OBUIH yCTPAHEHBI.

Cyza anennsuuoHHON MHCTaHIMM, OTMEHSS PELIEHHE CyJa MEepPBOMl MHCTaHLMM, COCIAICS
Ha 3aKJIIOYEeHUE CyJeOHOro 3KCIepTa, a TaKKe aKThl SKCIEPTHBIX HCCIECAOBAHUN O HAIUYUH
OTKJIOHEHHH OT TpeOOBaHMII HOPMATUBHOW M MPOEKTHON JOKYMEHTAIlMH B 4acTH TPeOOBaHUIHA,
IPEIbSBISAEMBIX K TOTOBBIM MOHOJIMTHBIM KOHCTPYKLIMSAM, U B3bICKaJl C 00IIeCTBA B MOJIB3Y X.
JICHEHBIE CPEJICTBA B BUJIE PA3HUIIBI MEXKIY CYMMOMN aBaHCa M CTOMMOCTBIO IIPUHATHIX paboT.

Cynebnas komerust o rpaxkaanckuMm aenam Bepxosuoro Cyna Poccuiickoii ®@enepanuu
NpU3HAJIA, YTO ANeUIIIIMOHHOE ONpeesieHHe B TOH YacTH, B KOTOPOW ObLI YJOBJIETBOPEH HCK
X., IPUHATO C HAPYIICHUEM HOPM JCHUCTBYIOLIErO 3aKOHOIATEIbCTBA, YKA3aB CIECAYIOLIEE.

B coorBerctBuu co cr. 309 'K PD oOs3arenscTBa HOMKHBI UCIIONMHATHCS HAIEXKAIAM
0o0pa3oM B COOTBETCTBHUH C YCIOBHSMH 00s3aTelbcTBA W TPEOOBAHMSAMM 3aKOHA, HHBIX
NIPABOBBIX AaKTOB, a NPU OTCYTCTBHM TaKHX YCJIOBUH M TpeOOBaHMH - B COOTBETCTBUHU C
00BIYasiMU JAETIOBOTO 000POTA WIM MHBIMU OOBIYHO MPEIBIBIIEMBIMU TPEOOBAHHUSIMH.

Ha ocnoBanuu nm. 1 u 3 cr. 740 I'K P® no noroBopy cTpoUTENBHOIO NOAPSAAA TOAPSIIUNK
00s13yeTcss B YCTaHOBJICHHBIM JIOTOBOPOM CPOK IOCTPOUTH MO 3a/laHUI0  3aKa3uuKa
OIpeIeIeHHBI 0OBEKT MO0 BBIMOJHUTH MHBIE CTPOUTENbHBIE pabOTHI, a 3aKa3uMK 00sS3yeTcs
CO3J1aTh MOJAPATYNKY HEOOXOAMMBIEC YCIOBUS JUISl BBIOJHEHHS pa0bOT, MPUHATH UX PE3yibTaT U
YIJIATUTh OOYCIIOBJICHHYIO LIEHY.

B cnyuasx, korma mo JOroBOpY CTPOUTENIBHOTO TOAPSAA BBINOJHSIOTCS PaOOTHI s
yIIOBJIETBOPEHHS OBITOBBIX WJIM JAPYTHX JIMYHBIX MOTPEOHOCTEH rpa)kIaHMHA (3aKazyhka), K
TAaKOMY JIOTOBOPY NMPUMEHSIOTCS npaBuia § 2 ri1. 37 0 mpaBax 3aka3yuKa 110 J0TOBOPY OBITOBOTO
nozpsaa.

Cormacko m. 1 cr. 730 'K P® mno poroBopy OBITOBOTO mMOApSAa MOAPSIIYHK,
OCYIIECTBIISIOUINI  COOTBETCTBYIOLIYIO MPEANPUHUMATEIBCKYIO JESATEIBHOCTh, 00s3yeTcs
BBINOJIHUTH IO 33JJaHUI0 TPaXJaHWHA (3aKa34urKa) ONpeAeNICHHYI0 paboTy, MpelHa3HaueHHYIO
YJIOBJIETBOPATH OBITOBBIE WM JIpyrHe JHMYHBbIE MOTPEOHOCTH 3aKa3uMKa, a 3aKa3uuK 00s3yeTcs
NPUHATH U OIJIATUTH PadoTy.



K orHomenusM 1o 10roBopy OBITOBOTO MOAPSAA, HE YPETYJIHMPOBAHHBIM Ha3BAaHHBIM
KOJIGKCOM, TPUMEHSAIOTCS 3aKOHBI O 3alllUTe MpaB IMOTpeOuTeNnell W WHBIE MPABOBBIC AKTHI,
IIPUHATHIE B COOTBETCTBUM ¢ HUMU (11. 3 cT. 730 'K PD).

Crates 737 I'K P®, noanexaBmias NPUMEHEHUIO NPU PACCMOTPEHMM AAHHOTO [IENa,
NPOBOJIUT pa3iuyhe MEXIy HEIOCTaTKaMU pe3ylbTara pabdOThl U CYIIECTBEHHBIMH
HEJO0CTaTKaMH, YCTaHaBJIMBas IPaBOMOYMS 3aKa3yMKa Ha OTKa3 OT MCIOJHEHMs J10rOBOpa
MOZpsiia IPU HAIWYUM CYIIECTBEHHBIX HEJIOCTATKOB pe3yjbTaTa pabOThl U B 3aBUCUMOCTU OT
TOT0, OBUTH WM HE OBUIM BBIIOJHEHBI MOAPSIAYMKOM TpEOOBaHUS, PEABABICHHBIC 3aKa3YUKOM
B COOTBETCTBUU C 3aKOHOM.

CornacHo mnpeamOyne 3akoHa O 3allUTe NpaB IMOTpeOUTENel MO CYIIECTBEHHBIM
HE/IOCTaTKOM ToBapa (paboThl, YCIHyrd) TIOHMMAETCS HEYCTPAaHUMbIM HEJOCTaTOK WM
HE/IOCTAaTOK, KOTOPBI HE MOXXET OBITh yCTpaHEH 0e3 HecOpa3MEpHBIX pPacxXoJ0B WM 3aTpar
BPEMEHM, WIN BBISABIISETCS HEOJAHOKPATHO, UM IPOSBISETCS BHOBB I1OCIIE €T0 YCTPaHEHMS, WK
JpyTrue No100HbIE HETOCTATKH.

C ydeToM MpHBECHHBIX BBIIIE HOPM IpaBa NpU pa3pelIeHuu TPeOOBAaHUI O PaCTOP)KEHUHU
JOTOBOpa IMOApsJa IIOJUIEKANl BBIACHEHHIO BOIPOC O TOM, OTHOCSTCS JIM HEIOCTaTKH
BBITTOJIHEHHBIX OOLIECTBOM pabOT K CYIIECTBEHHBIM M OBLIM JIM BBIOJHEHBI MOAPSAYUKOM
JIeWcTBUS MO MX 0€3BO3ME3IHOMY YCTPAaHEHMIO, €CJIH COOTBETCTBYIOIEe TpeOOoBaHHE
3asIBJISTIOCH 3aKAa3UYUKOM.

Mexay TeM CyIOM YCTaHOBJIEHO, YTO BBISIBJICHHBIC HEIOCTATKU SIBISIOTCS YCTPAHUMBIMU;
paHee BO3BEIEHHBIC OOLIECTBOM KOHCTPYKIHMM (DAKTHUECKU HMCIIONB3YIOTCS X., Ha HUX
BO3BE/ICHA YacTbh JIOMa, a KPOME TOTO, UMEIOTCS CJe/lbl YCTpaHEHHs /1e()EeKTOB, BBHITOJHEHHBIC
uHOW opraHm3anumeil. CylIecTBEHHBIX HEJOCTaTKOB pe3yibTara paloT, BBINMOJIHEHHBIX
0O0IIIECTBOM, CYZIOM HE yCTAaHOBJICHO.

(Ompenenenne CyneOHOM KOMIErMu MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 9 urons 2019 r. N 5-KI'19-65)

Paspemienne cnopoB, BOSHMKAIOIINX B CBA3H C OKA3aHHEM
NOTpedUTeAM YCIyT, BKIYask (UHAHCOBBIE YCIYTH

9. IIpaBo Ha BO3MelLIEHHE YOBITKOB W MOPAJIBHOTO BpeAa, MPUUYMHEHHBIX B PE3yibTaTe
HapyIIeHUs] Ta30CHAOXKAIOLIEH oOpraHu3aleldl yCIOBHH JIOrOBOpa IO Ta30CHA0KEHUIO
JIOMOBIIAICHUS, TIPUHAJIKUT KaK COOCTBEHHHUKY ATOTO JOMOBIAJICHUS, C KOTOPHIM 3aKIIIOYCH
JIOTOBOP Ha IOCTaBKY ra3a, Tak U MPOKUBAIOLIUM COBMECTHO C HUM YJIEHAM €ro CEMbH.

H., M., C. o0paTiiuch B CyJ C MCKOM K ra30CHa0>Kalollei OpraHu3alii O B3bICKAHUHU
yOBITKOB, KOMIIEHCALIUU MOPAJIHLHOTO Bpea, BO3MEIIEHHH CyIeOHBIX pacX0/10B.

CynaMu yCTaHOBIIEHO, YTO BCTYIHBIIMM B 3aKOHHYIO CHIIy PELLIEHHUEM Cyaa OT 25 sHBaps
2017 r. ymoOBIETBOPEH UCK MPOKypopa B mMHTepecax M. x razocHabxaromieil opraHusaiuu o
MPU3HAHUM HE3aKOHHBIMHM JEHCTBUNM MO NPEKpalleHUIO0 MOJayd raza B JIOMOBJIaJCHHUE, B
KOTOpPOM MPOKUBAIOT M. 1 4iieHsl ero ceMbr. Ha oTBeTunKa BO310KeHA 00S3aHHOCTh YCTPAHUTD
HapyIIeHus TpeOOBaHU 3aKOHOIATEIHCTBA O TA30CHA0KEHHUH ITyTEM BOCCTAHOBJICHHUS MOCTABKU
rasa B JIOMOBJIaJICHHE.

VY 10BiEeTBOPSAsS MCKOBbIE TPEOOBAHMS YAaCTHUYHO, CyJ MEPBOW MHCTAHIIMK YCTAaHOBHWII, YTO
razocHa0aromass OpraHuM3anus BO300HOBHJIA TIOCTaBKY Ta3a TIOCJE MPHHATUS CYyJIOM
o0eCreYnTeNbHBIX MEp IO HCKY IPOKypopa, HpU 3TOM Ta30cHaOXeHHe B JOME HCTIA



OTCYTCTBOBaJIO B miepuo ¢ 21 okta6ps 2016 r. mo 16 ssuBaps 2017 r.

C ydeTroM JaHHBIX OOCTOSITENBCTB CY/ B3BICKAJ B MOJNB3y M. KOMIIEHCALMIO MOPAIBHOTO
Bpela, IMOCKOJIBbKY I0Jaya ra3a He OCYIIECTBJUIACh B XOJOIHBIA OCEHHE-3UMHUH IEPUOZ,
BCJIEJICTBHE YEr0 OTCYTCTBOBAJIO OTOILJICHUE J0OMA.

IIpu >TOM Cyn mEpBOM MHCTAaHUUHU, C KOTOPBIM COIVIACUJICSA CYJ aleUIALUMOHHON
MHCTAHIIUM, OTKa3aJl B YAOBJIETBOPEHHH MCKOBBIX TpeboBanuii M. m C. 0 KOMIEHCAIUH
MOpaJbHOTO Bp€Ja, COCIABIINCH HAa TO, YTO HA HUX HE PACIIPOCTPAHSIOTCS MOJIOKEHUS 3aKOHA O
3alUTe MPaB MOTpedUTENeH, TaK KaK MOCIeIHIE HE SABISIOTCS COOCTBEHHUKAMHU JKUJIOTO JIoMa U
aOOHEHTaMH I10 JOTOBOPY IMOCTABKH ra3a ¢ ra30cHa0Xaromei opraHu3amnmei.

Cynebnas xoyuterust o rpaxkaanckuM nenam BepxoBroro Cyna Poccuiickoit @enepanum,
NPU3HABas COCTOSIBIIMECS CyAcOHBbIE IOCTAaHOBJCHUS BBIHECEHHBIMH C HapyLIEHHEM HOPM
MaTEpUaJbHOTO IIpaBa M HANpaBisAs J€J0 HAa HOBOE aleUIILUOHHOE pacCMOTPEHHE,
PYKOBOJICTBOBAJIACh MOJIOKEHUAMH CT. 15 3akoHa o 3amuTe npas norpeduteneit, yu. 2 u 3 cr. 31
Kunmnmnoro xoxexca Poccuiickoit denepannn, a Takke pazbsCHEHUSAMH, COACpKAILUMUCS B
noan. "a" m. 3 nocranoBineHus [lnenyma BepxoBnoro Cyna ot 28 utons 2012 r. N 17, n
UCXOAWIAa W3 TOro, YTO TpakJaHe, SBISIONIMECS WICHAMH CEMbH COOCTBEHHUKA H
MPOXKUBAIOLINE C COOCTBEHHMKOM B MPHUHAMISKAIIEM €My JIOME, IMOJIb3YIOTCSl yCIyraMu IO

OTOINICHHUIO HApAdy € COGCTBCHHI/IKOM, C KOTOPBIM 3aKJIFOYUCH AOTOBOP HA IMOCTABKY rasa.

N3 obcrositenscTB nena crnemyer, 9to M. u C. SBISIOTCS YiICHAMH CEMbH COOCTBEHHUKA
nomMa M. m mpoKMBarOT BMECTE C HUM B >KWIOM ITOMEILICHHUH, CIEA0BAaTEIbHO, HA 3aKOHHOM
OCHOBaHUU TOJB3YIOTCS MOCTABISEMBIM OOIIECTBOM Ta30M, SIBIISISCH MOTPEOUTENSIMU YCIYTH,
OKa3bIBaEMOU Ta30CHA0KAIONICH OpraHU3aIHeH.

VY4uuTeIBasg, yTO OOLIECTBO HE3aKOHHO NMPHOCTAHOBWIIO MOCTaBKYy ras3a B JIOM, B KOTOPOM
npoxxkuBaroT ucTiel, M. u C. Takke BrOpaBe TpeOOBaTh KOMIIEHCAIIMM MOpPAJbHOIO Bpela B
COOTBETCTBUH C HOPMaMHU 3aKOHA O 3alUTe MPaB MOTPeOUTENEH.

B cuny cr. 15 'K P® numo, npaBo KOTOpOro HapylIeHO, MOXET TpeOOBaTh MOJIHOTO
BO3MEILEHUS] TPUYMHEHHBIX €My YOBITKOB, €CIIM 3aKOHOM WJIM JOTOBOPOM HE MPEIyCMOTPEHO
BO3MeIlleHHe YOBITKOB B MeHbIIeM pa3mepe. [lon yObITkamMu MOHUMAIOTCS PacXojbl, KOTOpPbIE
JIMIIO, Yb€ MPAaBO HAPYLICHO, IPOMU3BENIO MU JOJDKHO OyJIEeT MPOU3BECTH JIi BOCCTAHOBICHHS
HapyIIEHHOTO IpaBa, yTpaTa WIH MOBPEXKACHUE €ro MMYIIecTBa (peanbHblil yiiep0), a Takxe
HETOJIY4YEeHHBIE JIOXOJbl, KOTOpPBIE 3TO JIMLIO MOJYYHSIO OBl MpH OOBIYHBIX YCIOBHUSX
rpa)XTaHCKOTo 000pOTa, eciu OBl ero MpaBo He OBUTIO HApYIICHO (YIYIISHHAs BBITO/A).

OTtka3piBass B YJIOBJICTBOPCHHHM HCKOBBIX TPEOOBAHHUN O BO3MEIICHHH YOBLITKOB B BHIIE
pacxosoB Ha MPUOOpPETEHHNE AOMOIHUTEIBHOTO YJIEKTPOOOOpYAOBaHNUS, CY IEPBO MHCTAHIUH,
C KOTOPBIM COTJIACWJICS CYJ aneUISIIIMOHHOW MHCTAHIUHU, COCNAJICA Ha OTCYTCTBUE MPUYMHHO-
CIIEICTBEHHOW CBSI3U MEXKIY NEHCTBUSMHU Tra30CHAOMXKAIoMel OpraHu3aliiil MO OTKIIOYSHHUIO
ra3ocHa0XeHHs KHUIIOTO JoMa U MOKYIIKOI oborpeBartesei.

Mexc,uy TCM CyJdaMHu OGGI/IX I/IHCTaHL[I/II\/'I OCTAJIMCh HC BBIAICHCHHBIMH TAKHUC HOPUANYCCKU
3HAYUMBIC O6CTO$ITCJIBCTB3., Kak 0OCJIb W BpCMA HpHOGpeTeHI/IH HUCTHAMH YKa3aHHOI'O
ANEKTPOOOOPYIOBAHUS.

[Ipu Takux 0OCTOATENBCTBAX BBIBOBI CyAa 00 OTCYTCTBUM MPHUUYUHHO-CIIEICTBEHHOM CBSI3U
MEXKIy IOKYIKOM TaKHMX TOBApOB M IIPEKpAlICHUEM I0Ja4yMu ra3a B JKWIOH JIOM, OTOILUICHHE
KOTOPOT'O MPOU3BOIMUTCS C UCIIOIB30BAHUEM Ta30BOT0 KOTJIA, IPU3HAHBI OIINOOYHBIMH.

(Ompenenenne CyneOHOM KOMIErMu MO TpakJaHckuM Jnenam  BepxoBnoro Cyna



Poccuiickoit @eneparuu ot 2 okTsi0ps 2018 r. N 18-KI'18-181)

10. C 3aemInuka 1o I0roBopy 3aiimMa, 3aKII0UEHHOMY ¢ MUKPO(HHAHCOBOM OpraHu3aluei,
HE MOXET OBbITh B3BICKAHA JICHEXKHAs CyMMa, MPEBBILIAIONIAS MPEACIbHOEC 3HAYCHHE ITOJHOM
CTOMMOCTH MHUKpO3aiiMa, onpenensemoe bankom Poccrun B yCTaHOBIEHHOM 3aKOHOM IOPSJIKE.

KomiekTopckoe areHTcTBO 00paTUIIOCh B ¢y ¢ HCKOoM K C. 0 B3BICKaHUU 330KEHHOCTH
10 JOTOBOPY 3aiima.

Cynom ycranoBiieHo, uto 11 centadps 2015 r. Mmexxay MUKpO(HUHAHCOBON OpraHu3auen u
C. 3aKkJI104€eH J0roBOp NOTPEOUTEIHCKOTO 3aliMa, B COOTBETCTBHH C KOTOPBIM KPEIUTOP Mepeaal
3aeMIIUKY JeHexkHbIe cpeacTBa B cymme 25 000 py6. cpokom 10 1 oktsiops 2015 r.

3a monbp30BaHME 3aMOM 3aeMINMK 00s3aJCsl yIUIauMBaTh MPOLEHTH B pasmepe 475%
TOJIOBBIX OT CyMMBI 3aiiMa, 4To cocTaBiseT 1,5% B neHb (MHIAMBHUIYyaJIbHBIE YCIOBUS J10TOBOpa
MOTPEOUTENTHCKOTO 3aiiMa).

[lo ycnmoBusiM JoroBOpa yIulaTa CyMMBbl 3aiiMa M TPOIICHTOB 3a IIOJb30BaHHE UM
MIPOU3BOJIUTCS 3aEMILUKOM OJHOKPATHO U €IHMHOBpPEMEHHO B pasmepe 31 825 py06., uz Hux 25
000 py6. - cymMmMa OCHOBHOTO 10JITa, 6825 pyO0. - MPOLIEHTHI 32 MOJIb30BaHUE 3aiIMOM.

17 mronst 2017 1. Mexay MUKpO(UHAHCOBOW OpraHu3anueil (11e1eHTOM) U KOJIJICKTOPCKUM
areHTCTBOM (LIECCHOHAPUEM) 3aKIIIOYEH JIOTOBOP, M0 KOTOPOMY IE/IEHT Mepeial, a [IeCCHOHAPUN
IIPUHST B IOJTHOM o0beMe TpeOoBanus K C., BOSHUKIIUE U3 JOrOBOpa MNOTPEOUTEIHCKOTO 3aiiMa
ot 11 cents16ps 2015 1.

C. obs3arenbcTBa 10 BO3BPATy CYMMBI 3aiiMa M yIuiaTe MpOLEHTOB 3a MOJIb30BaHUE UM HE
HCITOJIHUIIA.

Y 10BIETBOPSASI HICKOBBIE TPEOOBAHUS, Cy/I MIEPBOI MHCTAHIIMU, C KOTOPBIM COTJIACHIICS CY/I
aTneJISIIIUOHHON HMHCTaHIIMU, TPU3HAT TPABUIBHBIM pAcueT OTBETYMKOM CYMMBI JIOJITA TIO
cocrosiHUIo Ha 23 mapta 2017 1. B pazmepe 195 990 py6., B TOM dnciae OCHOBHOTO goira - 24
500 py6. u nmpouenToB - 171 490 py6.

Cynebnas xoyuterust mo rpaxkaanckuM nenam BepxoBroro Cyna Poccuiickoit @enepanum,
NPU3HABas COCTOSIBIIMECS CyAeOHBbIE IOCTAaHOBJCHUS BBIHECEHHBIMH C HapyIICHHEM HOPM
MaTEpUaJbHOTO IIpaBa M HANpaBisAs J€J0 HAa HOBOE aleUIILUOHHOE pacCMOTPEHHE,
pyKoBoAcTBOBasIach nojokeHusMu 1. 3 cr. 807 I'K P®, 4. 2 cr. 3 ®enepanbHOro 3akoHa oT 2
mionst 2010 r. N 151-®3 "O MHKpOPHUHAHCOBOH IEATETBHOCTH U MHKPO(PUHAHCOBBIX
opranmzamusax" u cr. 6 @enepanbHoro 3akoHa ot 21 gekabps 2013 r. N 353-©3 "O
MOTPEOUTENHLCKOM Kpeaute (3aiiMe)" B pelakiiuu, JCWCTBOBABIICH HAa MOMEHT 3aKIIIOUEHUS
CTOPOHaMHU J0TOBOpPA, U yKa3aja, 4TO 3aKOHOM yCTAHOBJIEHBI OI'PaHUYEHMSI ITOJIHOM CTOMMOCTHU
NOTPeOUTENBCKOTO KpeauTa (3aiiMa), MpeaoCTaBIIeMOro MHKPO(QHHAHCOBOM OpraHu3aluei
IpaXXIaHHUHY, IPEENbHBINA pa3Mep KOTOPOM 3aBUCHUT, B YACTHOCTH, OT CYMMBI KpeauTa (3aiima),
CpOKa ero BO3Bpara M HAIWYH JHO00 OTCYTCTBUS OOECIIEUSHUS IO KPEIUTY.

[IpenenvHble 3HAYECHUS TIOTHOW CTOMMOCTH IOTPEOUTENBCKUX KPEIUTOB (3aiiMOB),
MojJIeXKale MPUMEHEHUIO IS JIOTOBOpOB, 3akioueHHbIXx B [V kBaprane 2015 roma
MUKPO(UHAHCOBBIMH ~ OPTaHHU3alUsIMU € (PU3NYSCKUMHU JHUIAMH, IS T[OTPEOUTEIIbCKIX
MuKpo3aiimoB 0e3 obOecreuenuss B cymme 1o 30 000 py6. Ha cpok mo 1 wmecsma Obuin

ycraHoBieHbl bankoM Poccun B pasmepe 906,639% mnpu MX CpeIHEPHIHOUYHOM 3HA4YE€HUU
679,979%.

CornacHo 5STHM 3HA4YE€HUSIM IIOJIHAg CTOMMOCThH MHKpO3aI>’IMa, mpeaoCTaBJICHHOTO



Mukpo¢puHancoBoi opranuzanueii C. B cymme 25 000 py6. Ha cpok 21 neHs, Obuia onpeaeeHa
J0roBOpoM B pazmepe 474,5%.

Mexny TeM CcyAOM B3bICKaHbl IPOLIEHTHI MCXOJsS W3 YKa3aHHOM BBIIIE CTAaBKU 3a
nojb30BaHue KpeautoM ¢ 11 centsdps 2015 r. mo 23 mapra 2017 1.

[Ipu 3TOM CyZIOM HE YUYTEHO, UTO ISl MOTPEOUTENIBCKIX MUKPO3aiiMOB 0e3 obecriedeHust Ha
cymmy a0 30 000 py6. cpokoM CBHIIIIE TOJa MPEeIbHOE 3HAYCHHUE MTOJIHOM CTOMMOCTU TaKOTO
Kpenuta (3aiima) bankom Poccum ycraHoBineno B pasmepe 136,024% npu cpeIHEpbIHOYHOM
sHayenuu 102,018%.

Takum 00pa3oM, ¢ OTBETYMKA B3bICKAHA JICHE)KHAS CyMMa, MPEBBIMIAIONIAs MpeaeIbHOe
3HAYEHME IOJIHOM CTOMMOCTH MHUKpO3aiiMa, omnpenencHHoe bankom Poccun B yCTaHOBIEHHOM
3aKOHOM IOpSIIKE.

(Ompenenenne CyneOHOM KOMIErMd MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit @eneparuu ot 19 dpespans 2019 r. N 80-KI'18-15)

11. VYcnoBue noroBopa OaHKOBCKOTO BKJIaJda, 3aKIIOUYEHHOTO MEXAy OaHKOM H
norpeduTenem, 006 00s13aTeILHOM JI0CY1I€0HOM ypEryJIMpOBaHUH CIIOPOB SIBISICTCS HUYTOXKHBIM,
KaK yIIeMJISIONIee paBa NOTPeOnTes.

@. oOpartmiics B Cy ¢ HCKOM K 0aHKy O BO3JIO)KEHUHU OOSI3aHHOCTH HAYUCIIUTH MPOLEHTHI
0 BKJIa/1y, B3bICKAaHUH HITpada U KOMIIEHCAIIMH MOPAJIbHOTO Bpea.

OHpeI[eHeHI/IeM Cyaa HepBOfI HWHCTaHIIUH, OCTAaBJICHHBIM 0e3 U3MEHEHHS alCJIIAIUMOHHBIM
OIMpPCACIICHUCM, HCKOBOC 3asIBJICHUC ®. ocraBieHo 0e3 pPacCMOTpPCHUA.

OcraBnsst uck @. 6€3 paccMOTpeHHUs, CyAbl PYKOBOJCTBOBAINCH a03a1eM BTOPBIM CT. 222
[TIK P® w wucxomwnmu U3 TOTO, YTO HCTIOM HE COOJIOACH JOCYACOHBI MOPSIIOK
YperyJIupoBaHus CIOpa, NPEIyCMOTPEHHBINM YCIOBUSAMH JOTOBOpa OaHKOBCKHX BKIIAJIOB,
OAHKOBCKUX CYETOB, OTKPHIBAEMBIX (U3NYCCKUMHU JHUIAMH B OaHKE, COIVIACHO KOTOPHIM BCE
CIIOPHBIC BOIPOCHI CTOPOHBI PEHIAIOT MyTEM MEPETOBOPOB C COOIIIOJIEHUEM MPETCH3UOHHOTO
MOPsIKA yPeryJIUpOBaHUS CIIOPOB, a J0 MOJa4yM JaHHOTO MCKOBOTO 3asBiieHUss D. KaKyro-In0o
MIPETEH3UI0 OTBETYMKY HE HAIIPABIISI.

Cynebnas komerust mo rpaxkaanckuM aenam Bepxosroro Cynaa Poccuiickoii ®@enepanuu
OTMEHWIA COCTOSIBIIMECS 10 ACIIy ONpPEICIICHNs Cy[a U HallpaBUila JIEJ0 Ul paCCMOTPEHUS 10
CYILECTBY B CyJ IEPBOM MHCTAHLIMH, YKa3aB CIECAYIOLIEE.

B cuny . 1 c1. 422 T'K P® 10roBop J0KEH COOTBETCTBOBATH 003aTEIBHBIM JJISI CTOPOH
IIpaBWJIaM, YCTAHOBJICHHBIM 3aKOHOM M MHBIMM NPAaBOBBIMHM aKTaMM (MMIIEPATUBHBIM HOpMam),
JEMCTBYIOIIMM B MOMEHT €TI0 3aKJIIOUEHUS.

3aKOHOM O 3alIUTE IMpaB NOTpeOUTENeH HE MpeayCMOTpeH O00s3aTeNbHBIA 0CYAeOHBII
MIPETEH3UOHHBIN MOPSI0K PACCMOTPEHHUSI CIIOPOB MEXK/y MOTPEOUTENIEM U UCTIOIHUTENIEM YCIyT,
a JIOTOBOPHOE YCJOBHE OO0 3TOM JOJDKHO pPaccMaTpUBaThcs KaK OrPaHUYMBAIONIEE IPABO
noTpeOuTenss Ha JOCTYIN K mIpaBocyauio. I[IOCKOIbKY TakoW 3ampeT YCTaHOBJIEH 3aKOHOM HE
TOJIBKO JJIsl 3aIIMTHl MPaB KOHKPETHOTO IOTPEOUTENs, HO W B LENAX 3aIIUTHI MyOIMYHBIX
MHTEPECOB, OCIAapUBaeMbIe YCIOBHS JOrOBOpa SIBJISIOTCS HUYTOXKHBIMH B cuiy m. 1 cr. 16
3akoHa o 3amuTe npas norpedureneit u 1. 2 cr. 168 'K PO.

(Ompenenenne CyneOHONM KOMIerMu MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit @eneparuu ot 5 dpepans 2019 r. N 49-KI'18-61)



12. Tlo cornameHuio CTOPOH KPEIUTHOTO JOTOBOpa MOXKET OBbITh M3MEHEHA OUePETHOCTD
MOTaIlIeHUs TOJIBKO TeX TpeOoBaHuH, KoTopele mpexycMoTpensl cT. 319 'K PO®. Tloanexamniue
ymjiaTte Mo JEHEKHOMY 00s3aTeNbCTBY TPa’KIaHCKO-TIPABOBbIE CAHKIMH (HEYCTOMKa, MeHs) 3a
HEHCIIOJIHEHHE WJIM TPOCPOYKY HCIOJIHEHUS JCHEKHOTO 00s3aTeNbCTBAa IOTAIIAIOTCS MOCIE
CYMMBI OCHOBHOTO JI0JITa.

bank oOparmics B cyn kK J[. ¢ MCKOM O B3bICKAHMM 33JI0JDKEHHOCTH IO KPEAUTHOMY
JOTOBOPY, COCTOSIIEN M3 TEKyIIEero Jo0Jira IO KpPeauTy, AOJAra II0 IOTAallleHUIO0 KpeauTa
(IpOCpPOYEHHBIN A0T), AOATa 110 HE YIUIAYEHHBIM B CPOK IPOLIEHTAM, ITOBBIIIEHHBIX IIPOLIEHTOB
3a IPOCPOUYKY IOTall€HUs I0JIra 10 KPEAWUTY, IMOBBIIICHHBIX IPOLEHTOB 3a IPOCPOUKY IO
ymjate TpOLEHTOB, a Takke 00 OOpalleHMH B3BICKAHUS Ha 3aJI0)KEHHOE MMYILIECTBO M O
B3BICKAaHHH CYJICOHBIX PAacX0/I0B.

OTtka3biBasi B yOBJIETBOPEHUHU HUCKA, CYJl IEPBOM MHCTAHIIMU MPUILIET K BHIBOAY O TOM, YTO
O0ank B HapymieHue mnonoxkeHuid 'K P® He3akOHHO 3a4uCIsT MOCTYHAIOMIME OT 3aeMIIHKA
IJIATEKU M0 KPEAUTHOMY JOTOBOPY B IIEPBYIO OYEPEAb B CUET IOTALICHUS HEYCTOMKH, a TAKKE B
OJIHOCTOPOHHEM TMOPSAJIKE U3MEHWI pa3Mep MPOLEHTOB 3a IOJb30BAHHE 3aMOM W HAYMCIISI
MPOLEHTHl Ha NPOLEHThI, YTO MPUBEIO K HMCKYCCTBEHHOMY VYBEIIMYCHUIO KpPEIUTHOU
3aJJ0>KEHHOCTH.

OTMeHsIsl pelllieHre cyAa MEepBOM MHCTAHIIMM M YJIOBJIETBOPSISL UCK, CyJ amnelIsLUOHHON
WHCTaHIUH, COCJABIIMCHh HA monoxeHus cr. 319 m 421 IT'K P®, ucxommnm u3 TOro, 4ro
TpeOoBaHusl 0aHKa COOTBETCTBYIOT YCIOBHUSIM 3aKJIIFOUEHHOTO MEXIY CTOPOHAMHU KPETUTHOTO
JIOTOBOPA, B TOM YUCIIE MOPSIAKY MOTAICHUs 3a/10J>KEHHOCTH, COTJIACOBAHHOMY CTOPOHAMU U HE
MIPOTUBOpEYAIIEMY JACHCTBYIOUIEMY 3aKOHOJIATEIbCTBY. B aneuisiiimOHHOM ONpPEEICHUH TAKKe
yKa3aHo, YTO OTBETYHK C TPEOOBAHUEM O NMPU3HAHUU HEICHCTBUTEIBHBIMU YCIOBHIA KPETUTHOTO
JOTOBOpa HE oOpamjaics, JJO0Ka3aTelbCTB HWHOTO pa3Mepa 3aJOJDKCHHOCTH, a Takke
HECOpPa3MEPHOCTH HEYCTOMKH MOCIEACTBUSIM HapYIICHHS 0053aTeNbCTBA HE TIPEICTABHUIL.

Cynebnas komerust o rpaxkaanckuM aenam Bepxosuoro Cyna Poccuiickoii ®@enepanuu
IIPU3HAJIA, YTO ANECUIALMOHHOE OIPEACIICHUE IPHUHATO C CYIIECTBEHHBIM HApyLIEHHEM HOPM
MaTepUaIbHOI0 U MPOLECCYyaIbHOIO IPaBa 110 CIEAYIOIINUM OCHOBAHUSAM.

B cootBercTBum co ct. 319 'K PO cymma npou3BeeHHOro IuiaTtexa, HelocTaTouHast Jis
UCTIOJIHEHUS JICHEKHOTO 00s3aTelIbCTBAa IOJHOCTBIO, NPH OTCYTCTBUM HWHOTO COTJIAIICHHS
IoranaeT NpeXkae BCEro N3JEpPKKH KPEAUTOPA M0 MOITYYEHHUIO UCIIOTHEHUS, 3aTEM - IIPOLIEHTHI,
a B OCTaBULIEICS YaCTH - OCHOBHYIO CYMMY JI0JITa.

Kak pazpsicaeno B n. 37 nocraHoBineHus Ilnenyma BepxoBnoro Cyna Poccuiickoii
@eneparun ot 22 HosOps 2016 r. N 54 "O HEKOTOPBHIX BOMPOCAX TNPUMEHEHHUS OOLINX
nojoxeHnid ['paxnmanckoro konekca Poccuiickoit @enepamun o0 00s3aTenbcTBaXx W UX
ucnosHeHuun", no cmsicay cT. 319 I'K P® nox ynoMsHyTbIMU B HEH MPOLIEHTaMU IOHUMAIOTCS
IIPOLIEHTHI, SABJIAIOIIMECS IIJIATOM 3a IOJb30BAHUE JCHEKHBIMHM CpPEICTBAaMH (Hampumep, CT.
317.1, 809, 823 TK P®). IlpoueHtsl, ABIAIOIIKECS MEPOH I'pakAaHCKO-IIPaBOBOMN
OTBETCTBEHHOCTH, HAIIPUMEP MPOLEHTHI, ITpexycMoTpeHHble cT. 395 'K P®D, k ykazaHHBIM B CT.
319 I'K PO npoueHTaM He OTHOCSITCS M IOTaIlatoTCs MOCI€ CYMMbl OCHOBHOTO JIOJTa.

[Monoxenus ct. 319 I'K P®, ycranaBnuBaromye o4epeHOCTb MOTralieHus TpeOoBaHMiA 110
JICHEKHOMY  00s3aTE€NbCTBY, MOTYT OBITh HW3MEHEHbl COTJIAlleHueM CTOopoH. OgHako
COTJIAIIEHUEM CTOPOH MOXKET OBITh M3MEHEH IMOPSIOK IOTallleHUs TOJIBKO TeX TpeOOBaHUIA,
KOTOpBIE€ Ha3BaHbl B 3TOM CTATHE.



Wnas ouepeqHOCTh MorameHus TpeOOBaHHUA 1O JEHEKHOMY 00S3aTENbCTBY MOXKET OBITh
NpeIyCMOTpPEHa 3aKOHOM. B 4acTHOCTH, K OTHOUICHHSM IO JOrOBOpaM MHOTPEOUTETHCKOTO
KpeauTa (3aiiMa), 3aKJIIOUEHHBIM Tociie BBeAeHUs B aeiictBue denepanbHoro 3akoHa ot 21
nexabpst 2013 r. N 353-®@3 "O notpeburenbckoM Kpeaute (3aiime)", MOATISKUT NPUMEHEHUIO
OYepeHOCTh MorameHust Tpe0oBaHuH, MpeycMOoTpeHHas 4. 20 ¢T. 5 JaHHOTO 3aKOHA.

C y4eToM TOro, 4TO KPEIUTHBIH JOrOBOp MeX1y OaHKoM U JI. 3aKIIIOYEH O BBEICHHS B
JeicTBUE HA3BaHHOTO (pellepajbHOTr0 3aKOHa, BCTymuBIIero B cwiy | urong 2014 r., ycnoBus
KPEIUTHOTO  JOTroBOpa  JIOJDKHBI ~ COOTBETCTBOBAaTh  TPEOOBAaHHMSM  3aKOHOJATENbCTBA,
JICHCTBOBABIIIEIO HA MOMEHT €TI0 3aKII0UCHUS, TO €CTh cT. 319 'K PD.

Cornacuo 1. 1 cr. 421 'K P® rpaxxgane u 1opuandecKkue Jiia cBOOOJHBI B 3aKIIOUEHUU
J0roBOpa.

B cuny 1. 4 Ha3BaHHOM CTaThbU YCIOBUSA JI0TOBOPA OMPEEISAIOTCS MO0 YCMOTPEHHUIO CTOPOH,
KpOME CIIy4yaeB, KOI/la COAEp>KaHHWE COOTBETCTBYIOUIETO YCJIOBUS MPEANUCAHO 3aKOHOM WU
MHBIMU TIpaBOBbIMH akTamu (cT. 422 T'K P®). B ciuywasx korga ycioBue J0roBOpa
MPEAYCMOTPEHO HOPMOM, KOTOpasi MPUMEHSIETCS MOCTOJIbKY, TTOCKOJIBKY COTJIAIIEHUEM CTOPOH
HE YCTAaHOBJIEHO WHOE (IMUCIO3UTHBHAS HOpPMA), CTOPOHBI MOTYT CBOUM COIJIAILIEHUEM
UCKITIOYUTH €€ TPUMEHEHHUE TH00 YCTAaHOBUTH YCIOBHE, OTIIMYHOE OT MPETyCMOTPEHHOTO B HEH.
[Ipu OTCYTCTBMM TaKOro COTJAIICHUs YCJIOBHE JIOrOBOpa OIPEACNAeTCS TUCIO3UTUBHOU
HOPMOM.

J1oroBOp OJKEH COOTBETCTBOBATH 00SI3aTEIILHBIM JIJISl CTOPOH PaBHJIaM, YCTaHOBICHHBIM
3aKOHOM M MHBIMH IIPABOBBIMHU aKTaMH (MMIIEPATUBHBIM HOpPMaM), JEHCTBYIOIIUM B MOMEHT €I0
3axmoueHus (1. 1 cr. 422 'K PO).

B coorBerctBuu ¢ m. 1 cr. 16 3akoHa O 3ammTe MpaB MOTpeOUTENEH yCIOBUS JOTOBODA,
YIIEMIISIONINE TpaBa MOTPEOUTENS MO CPAaBHEHHIO C MPABWJIAMH, YCTAHOBICHHBIMH 3aKOHAMH
WIM WHBIMH TIPpaBOBBIMH akTamu Poccuiickoit ®enepanuu B 00JaCTH 3aIIUTHl  TIPaB
noTpeOuTeNei, MPU3HAIOTCS HECHCTBUTEILHBIMU.

B cuny cr. 168 'K P® (B penakiuu, qeHCTBOBABIIEH Ha MOMEHT 3aKJIIOUEHUS CIECIKHU)
CIeNKa, HEe COOTBETCTBYIOIIAs TPeOOBAHHSIM 3aKOHA WJIM WHBIX MPABOBBIX aKTOB, HHYTOXKHA,
€CJIM 3aKOH HE yCTaHaBJIMBAET, UTO Takas CJeJIKa OCIOpHUMA, WIM HE MpeaycMaTpUBAET MHBIX
IIOCJICICTBUM HAPYILICHUS.

W3 npuBeneHHbIX 3aKOHOB U pasbsicHeHud Ilnenyma BepxoBnoro Cyama Poccuiickoii
@Denepanyu ciaeAyeT, YTO PaHEe OCHOBHOM CyMMBbl JOJIa IIOTAIIAIOTCSA TOJIBKO IMPOLIEHTHI 3a
II0JIb30BAHNE JIEHE)KHBIMHU CPEACTBAMH, IIPH 3TOM BO3MOKHOCTb M3MEHEHMS MO COIJIAILIEHUIO
CTOPOH OYEpEJHOCTH TOTallleHUs] TpeOOBaHMN OrpaHWYeHa TOJBKO TEMH TpPeOOBAHUSIMH,
KoTopble HazBaHbl B cT. 319 'K P®. Ilognexamue ymiaare mo ACHEKHOMY O00S3aTEIbCTBY
IPaXIaHCKO-IIPABOBBIE CAaHKIMM (HEYCTOMKa, II€Hs) 3a HEUCIIOJHEHUE WU IPOCPOUKY
WCTIOJTHEHUS IEHEKHOTO 00513aTeIbCTBA MOTAIAI0TCS MOCe CyMMbI OCHOBHOTO JI0JITa.

Takum 00pa3oM, MPUHATHIA CyJOM aNe/UBIIMOHHON MHCTaHIMU PacyeT 33aJ0JDKEHHOCTH
J1., Ipou3BeIeHHBIN OAHKOM M MIpelyCMaTPUBAIOLINI HAalIPaBJICHUE MOCTYMAOUINX OT 3aeMINNKa
JICHEXKHBIX CPEJICTB Ha MOTalleHrne MTpaHbIX CAHKIUI paHee MOTalleHnss OCHOBHOTO JI0JIra, He
COOTBETCTBYET N0JI0KEHUSAM CT. 319 'K POD.

Kpome Toro, cy anemissiuOHHONW WHCTAHIUHU HE Jall OLIEHKY TOMY OOCTOSATENbCTBY, YTO
CIOPHBI KPEAUTHBIM JOTOBOP HE COACPKUT YCIOBUM, YCTAHABIMBAIOIIUX OYEPEIHOCTH
MOTaIlIeHUs] KPEIUTHOTO 00s3aTeNbcTBA. AHKETa 3aeMIIMKa, Ha OCHOBAaHHMHM KOTOpPOH OaHKOM



MPOM3BOAWIOCH HAIIPABIICHUE TNOCTyHAarwIIMX OT J[. JEHEXHBIX CPEeACTB HaA MOralleHHe
mrpadHbIX CAHKIMI paHee TMOTalleHHs OCHOBHOTO JOJra, COACPKHT YCIOBHE O TOM, YTO
MpUHITHE OAHKOM JaHHOW aHKETHI HE SIBISIETCS 00s3aTeLCTBOM OaHKa 3aKIIOYUTH KPETUTHBIN
JIOTOBOP C MOMMEHOBAHHBIM B @HKETE JIMIIOM, IIPU 3TOM CaM KPEIUTHBIM JOTOBOP HE COAECPKUT
yKa3aHus Ha TO, YTO aHKETA SIBJISIETCS €r0 HEOTHEMIIEMOM YaCThIO WIIA MPUIIOKEHUEM.

(Ompenenenne CyneOHOM KOMIErMu MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoii @enepanuu ot 27 Hos6ps 2018 r. N 16-KI'18-39)

13. Pacxozpl mOTEPNEBILIErO HA MPOBEACHUE HE3aBUCUMOMN AKCHEPTU3BI AJIs ONPEACIICHUS
pa3mepa ymiepOa SBIAIOTCS €ro yObITKAMHM M TOJAJIEKAT BO3MELICHHIO CTPaXOBIIMKOM CBEpX
JUMHUTAa OTBETCTBEHHOCTHM TII0 JIOTOBOPY OOS3aTENILHOTO  CTPAaXOBaHHUS  TI'Pa)KIaHCKOM
OTBETCTBEHHOCTH BIIQJENBLEB TPAHCIOPTHBIX CPEICTB HE3aBUCUMO OT TOrO, 1O WIM IIOCIe
oOpalleHusl B CTPaxoByI0 KOMITAHUIO ObLIa MPOBEICHA 3Ta SKCIEPTU3A.

E. (ueccuonapwmii) oOpaTuicsi B Cyl ¢ MCKOM K CTPaxOBOH OpraHU3allMl O B3BICKAHUHU
HE/IOTIAYEHHOTO CTPAaXOBOTO BO3MEIIEHHS 32 OBPEXKICHUE aBTOMOOWIISA, puHaiexanero K.
(ueneHry), HEYCTOHWKH, yOBITKOB, mTpada. Pazmep nomiarel cTpaxoBOro BO3MEILEHHS 3asIBJICH C
Y4E€TOM PE3yJIbTATOB HE3aBUCUMOU SKCIIEPTU3BL.

OTBeTUYHMK C yKa3aHHBIM HCTIIOM pa3MepoM ylepda He COTIacuiIcs, B CBSA3H C YEM IO €ro
XOAaTalCTBY CyZOM Oblila Ha3HaYeHA Cy1eOHas SKCIepTH3a.

3aKIII0OYEHUEM OKCIIEPTOB  OIpelesieHa CTOMMOCTh BOCCTAHOBHMTEIBHOTO  PEMOHTA
aBTOMOOWMJIS C YYETOM HU3HOCA.

Paspemas uckoBele TpeOoBaHMs, CyA NEPBOHl WHCTAHIUH, C KOTOPBIM COTJIACHICS CY[
aneJuUIALMOHHON MHCTaHIIMH, C YUYETOM CyIeOHOTO IKCIEPTHOTO 3aKJIIOYCHHUS TIPHUILIEN K BHIBOIY
00 YJOBJIETBOPEHUH HMCKOBBIX TPEOOBAaHHI B YacTH B3bICKAHMS HEBBIIIAYEHHOTO CTPaxOBOTO
Bo3MeneHus. [IoCKONbKY JIMMUT OTBETCTBEHHOCTH oOTBeTunka B pasmepe 400 000 pyo.,
ycraHoBleHHbIH DenepanbHbiM 3akoHOM OoT 25 ampens 2002 r. N 40-®3 "O6 obs3arenbHOM
CTPaxOBAaHUU TPAXJAHCKONW OTBETCTBEHHOCTH BIAJEIBLEB TPAHCHOPTHBIX cpeAcTB" (nanee -
3akon 060 OCAI'O), Okl McuepraH, Cy MPHIIENT K BBIBOLY O TOM, YTO C OTBETYHKA B MOJb3Y
UCTIIa HE MOTYT OBITh B3BICKAHBI PACXO/IbI, CBSI3aHHBIE C OIIATOM IKCIEPTHOTO 3aKIIOYCHUSI.

[Ipu 5TOM CyJ aneyuIsIMOHHON MHCTAHIINH, OTKJIOHSS JOBO/ABI aleJUISIIIMOHHOM kajlo0bl O
TOM, 4YTO pPACXOJIbl Ha IPOBEJCHUE HE3aBUCUMOM JKCHEPTU3bl MOAJEKAT B3BICKAHUIO C
OTBETUMKA CBEpPX JIMMHUTA OTBETCTBEHHOCTH MO gorosopy OCAI'O, ucxomun u3 TOro, 4ro
CTOMMOCTb HE€3aBHUCHUMOM 53KCIEPTU3bI, IPOBEIECHHOM I10 HHUILMATUBE IOTEPIIEBIIErO J0
UCTEUCHHS S5-THEBHOTO CpoKa, mpeaycmorpenHoro 1. 11 cr. 12 3akona 06 OCAI'O, momiexur
B3BICKAHMIO CO CTPaxOBOM KOMIAHMU 0€3 ydera JIMMUTa OTBETCTBEHHOCTH IO JOTOBOPY
CTpaxoBaHMA JIUIIb B OTCYTCTBHE OTBETa CTPAaXOBOW OpraHU3alMM Ha TpeOOBaHHE O BHIIJIATE
CTPaxoBOI'0 BO3MELICHHUSI.

Cynebnas xouterust o rpaxkaanckuM nenam Bepxosroro Cyna Poccuiickoit @enepanum,
IIpU3HaBasl aleJUIALUOHHOE OIPEACICHUE BBIHECEHHBIM C HApPYLIEHUEM HOPM MaTEpUaIbHOIO
IIpaBa M Hampasysis JEJI0 Ha HOBOE alEJIIUOHHOE PacCMOTPEHUE, PyKOBOJCTBOBAIACH B TOM
gucne monoxeHussMu cr. 12 3akona 06 OCAI'O, n. 2 ct. 15 TK P®, a Takxe m. 23 O0630pa
MPAaKTUKU PACCMOTPEHHUS CyJIaMH JIeJI, CBA3aHHBIX ¢ 0053aTEIbHBIM CTPAXOBAHUEM I'PAXKIAHCKOM
OTBETCTBEHHOCTH BJIAJIECNIBLIEB TPAHCIIOPTHBIX cpelcTB (yTBepkaeH IIpesnnnymom BepxoBHoro
Cyna Poccuiickoit ®@eneparun 22 utons 2016 r.) u ucxoauia U3 TOro, YTO B COCTaB YOBITKOB,
MOJUIeXKAIUX BO3MEIICHUIO CTPAaXOBUIMKOM IO JIOTOBOPY 0053aTENBHOTO CTPaXOBAHUS, MOXKET
OBITH BKJIFOYEHA TOJIBKO CTOMMOCTh HE3aBUCUMOM SKCIEPTU3bI (OLIEHKHM), HA OCHOBAaHUHM KOTOPOH



CTPAaxXOBIIMKOM OCYHICCTBJIACTCA CTpaxoBas BbIIJIATA.

OOpamieHre K HE3aBUCUMOMY 3KCHEpTy (OLIEHIIUKY) JUIsl ONPEIENIEHUS CYyMMBbI
JIeUCTBUTENBHOIO yiepOa, Heo0X0IMMOe AJIs 3aIUThl IpaBa MCTLA HA MOJYyYEHHE CTPAXOBOTO
BO3MEILEHUS] B HaJUIeXKalleM pa3Mepe, OOYCIIOBICHO HEHAJUIeKAIIUM  HCIIOJIHEHUEM
CTPaxXOBIIHUKOM CBOMX 0053aTENILCTB 10 IOTOBOPY CTPaXOBaHUS.

Cormacuo m. 1 cr. 393 'K P® nomxHMK 00s3aH BO3MECTHUTHb KpPEIAUTOPY YOBITKH,
NPUYMHEHHBIE HEUCITOTHEHUEM HIIM HEHAJIS)KAIMM UCTIOJTHEHUEM 0053aTebCTB.

B cuy cr. 15 Ha3BaHHOTO KOJEKca JIUIO, IPABO KOTOPOTO HApYyIIEHO, MOXET TpeOOBaTh
MIOJTHOTO BO3MEILEHHUS NPUYUHEHHBIX €My YOBITKOB, €CIM 3aKOHOM WJIHM JIOTOBOPOM HE
IPEIyCMOTPEHO BO3MEIEHHE YOBITKOB B MeHbIIeM pa3mepe. llog yObITKaMH HOHUMAIOTCS
pacxo/ipl, KOTOpPbIE JIUIO, Yb€ MPABO HAPYIICHO, TPOU3BEI0 WIH JOJDKHO OyAeT MPOU3BECTH IS
BOCCTaHOBJICHUS HAPYILIEHHOI'O [IpaBa.

Kax ycraHOBieHO Cy0oM, OTBETUMK IOJY4YMJ NMPETEH3UI0 UCTLA O JIOIUIaTE CTPaxOBOIO
BO3MEILEHUSI C YYETOM pe3yJIbTaTOB HE3aBHCUMOW 3KCIEPTU3bI, OJHAKO OCTaBMI ee 0e3
YAOBJIETBOPEHUS.

Cyn, oueHUB NpenCTaBICHHBIE IO JElIy [0Ka3aTelbCTBa, B TOM 4YHCIE 3aKIIOUYEHHE
9KCIepTa, MPOBOAMBIIETO TIO JIENy CyJeOHYI0 IKCIIePTH3Y, MPULIEN K BHIBOAY O HEHAJIE)KAIIeM
WCTIOJIHEHUU CTPaxXOBIIMKOM CBOUX OOS3aHHOCTEW M B3BICKAT C HErO0 B IOJIb3Y HCTIA
HEBBIIIJIAYEHHOE CTPAaXOBOE BO3MEILICHUE B IpeJeaX YCTAHOBICHHOIO 3aKOHOM JIMMUTA.

B cBs3u ¢ 3TUM 3aTpaThl MO TNPOBEACHHUIO HE3aBUCUMOW O3KCIEPTHU3Bl (PaKTHUYECKU
SABIISIIOTCSL YOBITKAMHM MCTIA, NMPUYMHEHHBIMH HEHAJUICKAIIUM MCIIOJHEHUEM OO0sS3aHHOCTEH
CTPaxOBILMKOM, a CJIEJOBATEIbHO, €€ CTOMMOCTb MOJUIEKHUT B3bICKAHUIO CO CTPAaXOBIIUKa 0e3
ydeTa JIMMUTa OTBETCTBEHHOCTH II0 JOTOBOPY OOS3aTENBHOIO CTPAXOBAHUS T'PaXITaHCKOM
OTBETCTBEHHOCTH BJIa/ICbLIEB TPAHCIIOPTHBIX CpeAcTB. TOT (hakT, 4YTO HE3aBUCHMAs SKCIIEPTU3A
npoBeeHa 10 OoOpalleHus B CTPaxoBYIO KOMIIAHHUIO, caM IO ce0e MpaBOBOrO 3HAYCHHUS HE
uMeer.

(Ompenenenne CyneOHOM KOMIErMd MO TpakgaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit ®enepamuu ot 14 asrycra 2018 r. N 53-KI'18-14)

14. TTo o6memy mpaBuily, CTPaxOBO€ BO3MEIIEHUE B BHJIE PEMOHTA JOJIKHO 00eCIIeYnBaTh
COXpaHEHUE rapaHTUH HA 3aCTPAXOBAHHOE TPAHCIOPTHOE CPEICTBO.

K. obpaTtuincs B cya K CTpaxoBOM OpraHM3alMU C MCKOM O BO3JIOXKEHUH OOS3aHHOCTH
MIPOM3BECTH BOCCTAHOBUTEIBHBIH PEMOHT MPUHAIESKAIIETO HCTIy Ha MpaBe COOCTBEHHOCTH
aBTOMOOWJIA y O(QUIMATBHOIO JWiepa C MPUMEHEHHEM OpHTMHAJbHOW 3amacHOM YacTH,
B3BICKAHMH KOMIIEHCAIIMM MOPAJIBHOT'O BpeJa U pacXoA0B Ha OIJIaTy yCIyT IPeACTaBUTENS.

B obGocHoBanme TpeOoBaHMN HCTELl yKa3aJl Ha TO, YTO MEXKIy HHUM U OTBETYUKOM
3aKIII0YEH JO0rOBOP J0OPOBOJILHOTO CTPAaXxOBaHUS aBTOMOOWJIS, B MEPUOJ ACUCTBUS KOTOPOTO
3aCTPaxOBaHHBI ABTOMOOMJIb TOJNYYMJI MOBPEXKIEHHS, B TOM 4YHCIE JIOOOBOTO CTEKJA.
CrpaxoBIIMK NpU3HAN JAaHHBIM cioydyall CTpaxoBbIM M Bblganl K. HampaBieHuE Ha 3aMeEHY
no6osoro crekiaa B CTOA, rae ucTiy NpEeAyoXKHIN YCTAaHOBUTh HEOPUTHHAIBHOE JOOOBOE
crexso. He cormacuBmmcek Ha 3710, K. 00patmics B CTpaxoBylO0 OpraHM3aLMIO C 3asBICHHEM O
3aMEeHe CepPBHCHOTO LIEHTPA Ha AUJICPCKUH, B 4eM eMy ObLIO OTKa3aHOo.

OTka3bIBas B YAOBJICTBOPCHUU HCKaA, CYyO HepBOﬁ HWHCTAaHIUH, C KOTOPBIM COTJIACUJICA CYI
aHCHHHHHOHHOﬁ HWHCTAaHIIUHU, HCXOJWJI H3 TOro, 4YTO CTOPOHaMH [JOroBopa CTpPaxXOBaHHA



COrIacoBaHa BBITIATA CTPAXOBOTO Bo3memieHUss B Buae pemoHta Ha CTOA mo BeIOOpY
cTpaxoBIuuKa, B ToM yuciie 1 Ha CTOA, He sBmstomencs opuIaaIbHbIM IUIEPOM.

Cynebnas xouterust mo rpaxkaanckuM nenam Bepxosroro Cyna Poccuiickoit @enepanum,
NPU3HABAsi COCTOSIBIIMECS 1O JAETy CyneOHble IMOCTAHOBJICHUS BBIHECEHHBIMHM C HapyllEHHEM
HOpPM MaTE€pUaJIbHOIO IpaBa M HANpaBissd JAEJ0 Ha HOBOE AlEIUIILMOHHOE PAacCMOTPEHME,
pykoBoacTBoBasiack nosnoxeHussMu cT. 309 u 929 I'K P®, n. 4 cr. 10 3akona Poccuiickoii
@eneparun ot 27 Hos0ps 1992 1. N 4015-1 "OO6 opranuzanuu ctpaxoBoro jgena B Poccuiickoit
@enepanuu" U UCXOIWIA U3 TOTO, YTO YCJIOBUSIMHU JOTOBOpAa CTPAaXOBAHMsI MMYIIECTBA MOKET
OBITH MPEIyCMOTPEHAa 3aMEHa BBIIUIATHI CTPAXOBOTO BO3MEIEHUS KOMIleHcauuei ymepba B
HaTypaJbHOH (opMe, B TOM 4YHCJIE IOCPEACTBOM INPUBEACHUS HMYILIECTBA B COCTOSHHE, B
KOTOPOM OHO HaXOJWJIOCH /10 HACTYIUIEHHUS CTPAXOBOTO CIyyvasl.

ITo cMBICITy Ha3BaHHBIX HOPM MaTE€pUAIbHOIO IIPABA, €CJIIM MHOE HE YCTAHOBJICHO 3aKOHOM,
MHBIMU MPABOBBIMH aKTaMH JIMOO JOTOBOPOM U HE BBITEKAET U3 00bIUAEB JI€JIOBOT0 000pOTa WIH
MHBIX OOBIYHO WPEIbABISEMBIX TpeOOBaHUI, CTPaxOBOE BO3MEIIEHHE B BHUAEC PEMOHTA
aBTOMOOWJIA JIOJDKHO 0OecneunBaTh NMPHUBEACHUE €ro B IMEPBOHAYAIBHOE COCTOSHHE, B TOM
qHcIe ¢ COONII0ICHUEM YCIOBUH, TPH KOTOPBIX COXPAHSAETCS rapaHTHs Ha 3TOT aBTOMOOMIIb.

I[aHHI:Ie MOJIOKCHHA 3aKOHA IMPUMCHHUTCIIBHO K 00CTOATEILCTBAM paccMaTpuBacMoro acjia
CYAOM YUTCHBI U IPUMCHCHBI HC OBLIH.

Kak ycraHOBIIEHO CyJJOM, CTPaxOBIIUK 00s3aJCs MPU HACTYIUICHUH MPEIyCMOTPEHHOTO B
JIOTOBOPE CTPAXOBOTO CiIydasi BO3MECTUTh K. IpUYUHEHHBIE BCIEACTBHE STOTO COOBITUSL YOBITKU
MyTeM OCYIIECTBICHUS BOCCTAHOBHUTEIHLHOTO PEMOHTA TPAHCIIOPTHOTO CPEACTBA HA CTAHIIUU
TEXHHYECKOTO O0CITyKMBAaHUS aBTOMOOUIIEH 11O CBOEMY BHIOODY.

OpHako COTNacHO TapaHTHHHOMY cepTHU(UKATYy, IMOIYYCHHOMY HCTIOM MpPH IMOKYIKe
aBTOMOOWIISL, TapaHTUsl TPOU3BOJIUTENS HE PACIPOCTPAHSIECTCS HA HEIOCTATKH, BBI3BAaHHBIC
UCIIONIb30BAHMEM  HEOPUTMHANBHBIX  3allaCHBIX  YacTed, akceccyapoB, MPOBEICHUEM
MEPUOANYECKOT0 TEXHUYECKOTO OOCITYKMBAaHUS WM PEMOHTOM, BBINIOJHEHHBIM HE Y
ounHManTsEHOTO IUIIEpa.

B cr. 431 'K P® mnpenycMOTpeHO, YTO NpU TOJKOBAHMM YCJIOBHMM JOrOBOpa CyJIOM
NPUHUMAETCS BO BHUMaHHE OyKBaJIbHOE 3HAYCHHE COJACPIKAIIMXCS B HEM CIIOB U BBIPAXKECHUIL.
BykBanbHOE 3HAUYE€HHE YCIOBHS JOTOBOpa B CIy4yae €ro HESICHOCTH YCTaHABIUBACTCS ITyTeM
COIIOCTABJICHUS C JPYTMMH YCIOBUSIMH M CMBICIOM JoroBopa B ueinom (4. 1). Ecou mpaBuia,
coJiepKaliecs B YacTH IEPBOM JNAaHHOM CTaThbH, HE MO3BOJSAIOT ONPEACITUTH COJACpKAHUE
JIOTOBOpA, JOJDKHA OBITh BBIICHEHA JCUCTBHUTEIbHAs OOIIas BOJS CTOPOH C Y4YETOM LIEJIH
noroBopa. Ilpu 3TOM mNpUHUMAIOTCS BO BHMMAaHHE BCE COOTBETCTBYIOIIHE OOCTOSTENBHCTBA,
BKJTIOYAsl MIPE/IIIECTBYIOLINE JOTOBOPY MEPErOBOPHI U MEPENUCKY, PAKTUKY, YCTaHOBUBIIYIOCS
BO B3aMMHBIX OTHOILICHUSAX CTOPOH, 00BIYaH, MOCIIEAYIOIIee OBEACHHE CTOPOH (4. 2).

Taxum 00pazom, IpU PaCCMOTPEHUH JAHHOTO JIeja Cy/y B COOTBETCTBUU C TPEOOBAHUSIMHU
4. 2 c1. 56 I'TIK P®, npuMeHsst mpaBuiia TOIKOBaHMs JOToBopa, nIpexycMoTpeHHsle cT. 431 I'K
P®, nannexano yCTaHOBUTBH, COINEPKUT JIA 3AKIIOYECHHBIH CTOPOHAMH JOTOBOpP CTPAaXOBAHUS
YCIIOBHE O TOM, YTO BOCCTAHOBUTEIbHBIN PEMOHT aBTOMOOMIISI HE 00eCTIeYrBaeT COXpaHEHHE Ha
HEro TrapaHTHH.

[Ipu 3TOM Takke ciaenoBajgo UMETh B BUIY, YTO B cOOTBETCTBUM ¢ II. 1 cT. 10 3akoHa o
3alIMTe TpaB MOTpeOuTeNell Ha HWCHOJIHMUTENS BO3JOXKEHAa OOS3aHHOCTh MPEIOCTaBUThH
MOTPEOUTENI0 HEOOXOAMMYIO W JOCTOBEpHYI0 HWHGpOpMaIuio o0 yciayre, 00ecrnedYrBaroIIyIO
BO3MOKHOCTh CBOOOJHOTO W MpPAaBHJIBHOIO BHIOOpA YCIYrH MOTPEOHTENEM, HCKIIOYAIOIIETO



BO3HHUKHOBEHHE Y TMOCIEIHETr0 KaKOro-Tu00 COMHEHHS OTHOCHTEIHHO MPABUI U YCIOBUH ee
3¢ (HEeKTHBHOTO UCTIOF30BAHUS.

(Ompenenenne CyneOHONM KOMIErMd MO TpakJaHckuM J1enam  BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 15 mas 2018 r. N 5-KI'18-7)

15. IlpaBo Ha mTpad 3a OTKa3z MOOPOBOJIBHO YIOBIETBOPUTH 3aKOHHBIE TPEOOBAHMSA
NOTPeOUTENsT MOXET MEpedTH IO JOTOBOPY IIECCHU TIOCNIE €ro NPHUCYXKIEHUS ILEJCHTY-
NOTPeOUTENIO, a TaKKe B Clydae, KOrja B pe3yjbTaTe YCTYNKH IIECCHOHAPHUNA caM CTaHOBUTCS
NOTpeOUTEIEM.

A. 06paTan;1 B Cyd C MCKOM K CTPaXOBHIHMKY O B3BICKAHHU CTPAaxXOBOI'0 BO3MCUHICHUSA B
pazmepe 19 875 000 py0., MPOIEHTOB 3a HEMPABOMEPHOE YACpKAHHE MEHEKHBIX CPEICTB,
KOMIIEHCAITMM MOPAJBHOTO BpeAa, a Takke mTpada B pa3Mepe MIATHISCATH MPOIEHTOB OT
CYMMBI, IPUCYKIEHHON CYZIOM B IOJIb3Y OTPEOUTEIII.

OmnpenenenreM cyaa B MOPSAKE MPOIECCYaabHOrO MpaBompeeMcTBa A. 3ameHeH Ha S1. B
gacTu TpeOOBaHWI O B3BICKAHMU CTPAaxoBOro Bo3MmemieHus B pasmepe 3 000 000 py6.,
YCTYIUIEHHBIX €My UCTLOM A. IO JOTOBOPY LIECCUHU.

OTBETUHK IMPOTHUB HCKa BO3paxKaJj, CChIIAsACh HAa OTCYTCTBUC CTPAXOBOTO CIydast.

Pazpemiass cmop, cya mepBOoMl MHCTAHIMM, OLEHUB MPEJACTABICHHBIE 1O JCIy
JI0KA3aTeNIbCTBa, PYKOBOJCTBYSCH MONOKEHUAMH cT. 934, 943 u 964 'K PD, a Takxke HOpMaMu
3akona Poccuiickoit deneparmu ot 27 HOA0psa 1992 r. N 4015-1 "OO6 opraHuzanuu cTpaxoBOro
nena B Poccuiickoit @enepanun', He HalIeT OCHOBAHWUN JJIsi OCBOOOXKICHUS CTPAaXOBIIUKA OT
BBITIJIATBl CTPAXOBOT'O BO3MEIIEHHUS U MPHUIIEN K BBIBOAY O TOM, YTO B MOJIb3Yy A. MOJJIEKHUT
B3BICKAHHIO CyMMa CTpPaxoBOTO Bo3MemieHuss B pasmepe 16 875 000 py6. - 3a BBIYETOM
ycTyruieHHOTo Sl. TpeOoBaHMs, a TakKe MPOIEHTHI 32 HEMPABOMEPHOE IMOJIb30BAHKUE UYKUMU
JICHE)KHBIMH CPEJICTBAMH, KOMIICHCAIIMST MOPAIBHOTO Bpeaa U ITpad CO B3BICKAHHBIX CYMM,
CHUXEHHBIN Ha ocHOBaHuu cT. 333 'K PO.

Cyn mnepBoil MHCTaHLMM TakKe B3bICKaJ C OTBETYMKAa B moub3y . cymmy 1o
ycTymieHHOMY emy A. TpeboBanuio B pazmepe 3 000 000 pyo.

W3mensis penieHne cyna nepBoil MHCTAHIIMK B YAaCTH B3BICKAHUS B MONIB3Y A. mtpada, cyq
aneJIIUOHHON MHCTAHIIMK yKa3all Ha TO, YTO CTPaxoBasi KOMIIaHUs C 3asBJIEHUEM O CHH)KEHUU
mrpada Ha ocHoBaHUM CT. 333 'K PD He obpamanack, B CBA3M C UYeM B3BICKAJ C OTBETUYMKA B
noib3y A. mrpad B pazmepe 50% oT npUCYKAESHHON €My CYJJOM CYMMBI.

Kpome TOro, cynom aneiisiiMOHHONM MHCTaHLMU B MOJb3y SI. Takke B3bICKaH mTpad B
pazmepe 1 500 000 py6. - 50% OT mpuCyXIeHHO! eMy JIeHEKHOU CyMMBI.

Cynebnas xoyuterust mo rpaxxaanckuM nenam Bepxosroro Cyna Poccwuiickoit @enepanumy,
OTMEHSIS aNeJUIILIMOHHOE OIIpEeJIeIeHUe B YaCTH B3bICKaHUs mTpada B monb3y f. u npuHuMas B
TOH dYacTH HOBOE CyneOHOe TOCTaHOBJIEHHE 00 OTKase BO B3BICKAaHMU MITpada,
pykoBoactBoBanach m. 1 cr. 330, m. 1 ct. 382, ct. 384 'K P®, a Takxke pa3bsiCHEHUSIMH,
conepkamumucs B 1. 14 nocranosienus Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepanun
or 21 nexabps 2017 r. N 54 "O HEKOTOpBIX BOMpOCaX NMPUMEHEHUS IMOJIOKEHHWH TIi1aBbl 24
I'paxxnanckoro konekca Poccuiickoit @eneparmuu o mepeMeHE JHIl B 00S3aTENbCTBE Ha
OCHOBAHMU CHIEJKH", M yKa3aya, 4yTo, 10 00IIeMy MpaBUily, MpaBo (TpeOOBaHHE) HA HEYCTOUKY
(mtpad, meHr0), 00eCIIeUYBAIOIYI0 HCIIOJIHEHNE 0053aTeIhCTBA, MOXKET OBITh YCTYIUIEHO KaK
BMeCTe ¢ TpeOOBaHHMEM IO OCHOBHOMY OOS3aTEJIbCTBY, TaK U OTIEIBHO OT HEro, Kak Mocie



HapyHmCcHUA OOJKHUKOM OCHOBHOI'O 06H3aT€HLCTBa, TaK U 1O TaKOT'O HAPYIIICHHA.

OpHako mpu pa3peuieHud Bompoca 00 ycCTynke mnpaBa (TpeOoBaHMS) B OTHOIICHUH
mrpada, MpeayCMOTPEHHOTO 3aKOHOM O 3alllMTe IpaB NOTPEOUTENeH, ClenyeT Y4YHUThIBATh
YCTAHOBJICHHbIE 3aKOHOM OCOOEHHOCTH MPHUCYKIEHHS 3TOro mTpada.

B cootBercTBUM ¢ a03anem TpeTbuM npeaMOyibl 3aKOHA O 3alllMTEe MpaB MOTpeOuTeneit
noTpeOuTeNneM SBISAETCS TPaXJaHWH, UMEIOIIMN HaMepeHHe 3aKa3aTh WM IpuolOpectd mubo
3aKa3bIBAIONINM, MPUOOPETAIOMMN WM  UCHONB3YIOIUH  ToBapel  (pabOTHI,  YCIYyTH)
UCKJTIOUUTENIFHO JUIS JIMYHBIX, CEMEHHBIX, JOMAIIHUX M MHBIX HYXJ, HE CBS3aHHBIX C
OCYILECTBIICHUEM MPEANPUHIUMATEIbCKOHN IS TETbHOCTH.

Cornacuo 1. 6 cr. 13 3akoHa o0 3ammTe MpaB MOTPEOUTENEH NPU YIOBICTBOPEHUHU CYA0M
TpeOOBaHUN MOTPEOUTENS, YCTAHOBJICHHBIX 3aKOHOM, CyJ B3BICKMBAE€T C HW3TOTOBHUTEIA
(ucriomHUTENS, MPOJABIA,  YHOJHOMOYEHHOM  OpraHu3alid WM YIOJHOMOUYEHHOTO
WH/IMBUYAIBHOTO MpEINpUHUMATENS], UMIIOPTEpa) 32 HECOOII0ieHHEe TOOPOBOIBLHOTO MOPSIIKA
yIIOBJIETBOpEHHUs TpeOoBaHMN moTpeOuTens wmrpad B pa3Mepe MATHAECATH IMPOLEHTOB OT
CYMMBI, IPUCYXIECHHON CYZIOM B IOJIb3Y OTPEOUTEII.

B n. 46 nocranoBnenus Ilnenyma BepxoBHoro Cyma or 28 wmrons 2012 r. N 17
Pa3bsICHEHO, YTO MPH YJOBIETBOPEHUH CYZOM TpeOOBaHUH MOTPEOUTEINS B CBA3H C HApYyIIEHUEM
€ro IpaB, YCTAHOBJICHHbIX 3aKOHOM O 3allUTe MpaB MOTpedUTeNel, KOTOphle HE ObUIN
YIIOBJIETBOPEHBI B JIOOPOBOJBHOM TMOPSJKE M3TOTOBUTENEM (MCIIOJHUTENEM, MPOAABLIOM,
YIOJIHOMOYEHHOM OpraHusarnueu WIH YIOJTHOMOYEHHBIM VHAUBUyJIbHBIM
IpeanpuHIMAaTENIeM, HIMIIOPTEPOM), CYJl B3bICKMBAET C OTBETYUKA B MOJIb3Y MOTpeOUTENs mTpad
HE3aBUCHMO OT TOTO, 3asBJISUIOCH JIM TaKOe TpeOOBaHUE CYY.

Takum oOpa3oM, B OTIIMYME OT OOUIMX MPABWJI HAYMCICHUS M B3BICKAHUS HEYCTONKH
(rTpada, neHn) mMpaBo Ha MPUCYKICHUE MPEyCMOTPEHHOTO 1. 6 cT. 13 3akoHa o 3amuTe npas
norpeduTeneil mrpada BO3ZHUKAET HE B MOMEHT HapyLICHHs W3TOTOBHUTENEM (MCIIOJHHUTEIEM,
IPO/JABLIOM, YIOJHOMOYEHHOM OpraHu3aluedl WM YIOJIHOMOYEHHBIM HWHAWBUIYAIbHBIM
NpeaNpUHUMATEIEM, HMMIIOPTEPOM) OOS3aHHOCTH JOOPOBOJBHO YIOBIETBOPUTH 3aKOHHBIC
TpeOOBaHUs MOTPEOUTENs, & B MOMEHT YJIOBJIETBOPEHHUS CyJIOM TpeOOBaHMN MOTpeOUTENsS H
NPUCYKICHUS €MY JICHE)KHBIX CYMM.

[Ipu 3ToM Takoi mTpad B3BICKUBACTCS CYJOM U 0€3 MpeabsABICHUS TOTPEOUTEIEM UCKA O
€ro B3BICKaHUH.

HeoOxomuMbiM  ycrmoBHEeM il B3bICKaHMSL JAaHHOrO mITpada SBISETCI HE TOJBKO
HapyIlIeHHe U3rOTOBUTENIEM (MCIIOJIHUTENIEM, TPOAABIIOM, YIIOJTHOMOUYEHHON OpraHu3aluel nin
YIIOJIHOMOYEHHBIM HMHMBHUIYaJIbHBIM MpEeAIpUHUMATEIEM, UMIOPTEPOM) IpaBa MOTPeOUTENs
Ha J100pOBOJIBHOE Y/IOBJIETBOPEHHE €r0 3aKOHHBIX TPEeOOBAaHWM, HO M TPHCYXKICHHE CYyJIOM
KaKUX-TUOO JIEHEKHBIX CYMM MOTpPEOMTENIO, BKJIIOYas OCHOBHOE TpeOOBaHHE, YOBITKH,
HEYCTOWKY M KOMIICHCAIIUIO0 MOPAJIHLHOTO Bpea.

TpeboBaHust O MPUCYKICHUM MOTPeOUTENto ITpada HE MOTyT OBITh 3asBICHBI U
yJIOBJIETBOPEHBI OT/AEIBHO OT TPEOOBAHMIA O MPUCYKICHUN EMY JEHEXHbIX CyMM. OObEM Takoro
mrpada onpeaensieTcs He B MOMEHT HapyIICHHUs] U3TOTOBUTENEM (MCIOTHHUTEIEM, POIaBLIOM,
YIIOJIHOMOYEHHOM opraHusauen WIn YIIOJIHOMOYEHHBIM UH/IMBUIYaIbHBIM
IpeaNpUHUMATEIeM, HMMIIOPTEPOM) OOS3aHHOCTH JOOPOBOJBHO YIOBIETBOPUTH 3aKOHHBIC
TpeOOBaHUs NOTPEOUTENS,, @ B MOMEHT MPHUCYKICHUS CYAOM JICHEKHBIX CyMM IOTPEOHUTENIO U
3aBUCUT HE OT OOCTOSTENbCTB HAapyIICHHS Ha3BaHHOM Bbimie 00s3aHHOCTH (00BEMa
HEHCIIOJIHEHHBIX ~ TpeOOBaHUIl  MOTpeOWTENsA, MATUTEIBHOCTH HApyIIEHUs H T.OL), a



UCKJTIOUUTENIFHO OT pa3Mepa MPUCYKICHHBIX MOTPEOUTEINIO IEHEKHBIX CYMM, OJTHAKO OH MOXET
OBbITh yMEHbIIEeH 1o o0mmM npasuiaMm cT. 333 'K PO.

Takum oOpa3oM, mpaBOo Ha MpeXycMOTpeHHbIH m. 6 cr. 13 3akoHa O 3amuTe IpaB
notpeduTeneit mrpad MoxKeT nepeiT Mo TOroBOPY LIECCHH MOCIE ero MPUCYKACHUS LIeJCHTY-
notpeduTento 100 B TOM ciydae, KOrja B pe3yibTaTe LEeCCHH IIEeCCHOHAPUN caM CTaHOBUTCS
NoTpeOUTENEM OKa3bIBAEMOM TOKHUKOM YCIIYTH MITH BBITIOJIHIEMOM UM pabOTHI.

B cBsa3u ¢ umznoxxeHHeIM B noctaHoBiaeHuu llnenyma BepxoBHoro Cyna Poccuiickoii
@eneparun ot 26 gekadps 2017 r. N 58 "O npumeHeHMH cylnaMH 3aKOHOAATENbCTBA 00
0053aTEIbHOM ~CTPaXxOBaHMM TPAKJAHCKOH OTBETCTBEHHOCTH BIAJETBIEB TPAHCHOPTHBIX
CpeacTB" MPUMEHUTENBHO K CXOJIHBIM MPABOOTHOIICHHUSIM JIaHO TOJKOBaHME I1. 6 cT. 13 3akoHa
O 3alUTe IMpaB MOTpeOHuTeNeld W, B YAaCTHOCTH, Pa3bsICHEHO, YTO MpaBa IMOTEPIEBLIET0 Ha
BO3MELIEHUE Bpea KU3HU U 37J0POBbIO, HA KOMIIEHCAIMIO MOPAJIBHOIO Bpela U Ha IOJIyYEeHUE
npexycmorperHoro m. 3 cr. 16.1 3akona 06 OCAI'O u m. 6 cr. 13 3akoHa 0 3amuTe MpaB
notpeduTeneil mrpada, a TakxKe Mpasa MOTPeOUTENS, TPEAYCMOTpPEeHHBIE 1. 2 ¢T. 17 3akoHa o
3alIUTe MpaB MOTpeduTeNnel, He MOTYT OBITh TepeIaHbl IO JOTOBOPY YCTYNKH TpeOOBaHUS (CT.
383 'K POD).

B To Xe Bpems MNpHCYXICHHbIE CyIOM CyYMMbI KOMIICHCAallMM MOPAJIbHOTO Bpena M
npexycmorperroro m. 3 cr. 16.1 3akona 06 OCAI'O u m. 6 cr. 13 3akoHa 0 3amuUTe MpaB
notpeduTeneil mrpacga MOryT ObITh IEpEIaHbl 10 T0OTOBOPY YCTYNKH TpeOOBaHHUs JTI0O0MY JIUILY
(n. 71 yka3zanHoro noctaHoBienus [lnenyma).

[lo naHHOMY €Ny COTJIaCHO YCTaHOBJIEHHBIM CYIOM 00cTOsiTenbcTBaM Sl. morpeOutenem
YCIYTY 110 JOTOBOPY CTPAXOBaHUs HE SBIIICSA, K HEMY II0 JOTOBOPY LIECCUU IMEPEILIO JIUILIb
[IpaBO Ha 4YacTb JECHEKHOW CYMMBI, IOJlaraBIIElcs BbIIIaTe€ A. B KadeCTBE CTPaxoBOIO
BO3MEILICHMS T10CIIE€ HACTYIUICHHUs CTPAXOBOIo ClIydasl.

[ToTpeOuTenio yciyru mo JOTOBOPY CTpaxoBaHUs A. MPHUCYKICHA JIEHEXKHAs CyMMa, C
KOTOPOH CyJIOM aneJUBIIIMOHHON MHCTAaHIIMKU eMy ObLI B3bICKaH IITpad B pazMepe MATHICCATH
IIPOLICHTOB 3TOM CyMMBI.

(Ompenenenne CyneOHONM KOMIErMu MO TpakJaHckuM Jnenam  BepxoBnoro Cyna
Poccuiickoit ®eneparuu ot 28 mast 2019 r. N 5-KI'19-52)




